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In the United States District Court

for the District of Arizona

No. C-10,156 Phx.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

ANTHONY COPPOLA and KARL M. NOBLE,

Defendants.

INDICTMENT

Violation: 26 U.S.C.A. 2553 (a). 26 U.S.C.A. 25,54

(a). (Sale of narcotics not in or from original

stamped package; sale of narcotics not in pur-

suance of written order.)

T]ie Grand Jury charges

:

Count I.

(26 U.S.C.A. 2553(a))

On or about the 2nd day of Februaiy, 1952, within

the County of Maricopa, State and District of

Arizona, Anthony Coppola and Karl M. Noble did

then and there knowingly, unlawfully, wilfully and

feloniously dispense and distribute to one R. S.

Cantu. a certain derivative of cocoa leaves, to wit,

approximately i/s gi'ain of cocaine, which said co-

caine was not then and there in nor from the origi-

nal stamped package containing said cocaine.
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Count II.

(26 U.S.C.A. 2554(a))

On or about the 2nd day of February, 1952, within

the County of Maricopa, State and District of

Arizona, Anthony Coppola and Karl M. Noble did

unlawfully, fraudulently and feloniously distribute

and give away to one R. S. Cantu a certain quantity

of cocaine, a derivative of cocoa leaves, which said

distribution was not in pursuance of a writteti order

of the said R. kS. Cantu to the said Anthony Co})po]a

or the said Karl M. Noble on a form issued in blank

for tliat purpose by the Secretary of the Treasury

of the United States, as required by the Act of

Congress of December 17, 1914, aforesaid.

A Tvuv IJill,

/s/ HENRY D. WARKASSE,
Foreman.

/s/ F. E. FLYNN,
United States Attorney.

[Endorsed] : Filed May 27, 1952.

[Title of District Court and Cause.]

MINIATE ENTRY—JUNE 23, 1952

The defendant, Anthony Co])pola, is present in

person with counsel, W. T. Choisser, Esquire, and
is advised of the substance of the charj^-e i)endi7ij,^

against him. The defendant is now duly arraigned.

A copy of the Indictment is given to the defendant
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and he is called upon to plead. The defendant's

plea is not guilty, which plea is now duly entered.

It Is Ordered that this case be set for trial No-

vember 18, 1952, at 10:00 o'clock a.m.

[Title of District Court and Cause.]

MINUTE ENTRY—OCTOBER 19, 1953

The defendant, Karl M. Noble, is present in per-

son without counsel and advised of right to counsel.

Defendant requests counsel.

It Is Ordered that Royal D. Marks, Esquire, be

appointed to represent the defendant for arraign-

ment. The defendant waives the reading of the in-

dictment and a copy thereof is given to him and he

is called upon to plead. The defendant pleads not

guilty, which plea is now duly entered, and

It Is Ordered that this case be continued until

October 26, 1953, at 10:00 o'clock a.m., for trial

setting as to both defendants.

[Title of District Court and Cause.]

VERDICT

We, the Jury, duly empaneled and sworn in the

above-entitled action, upon our oaths, do find the

defendant, Anthony Coppola, Guilty as charged in

count one ; Guilty as charged in count two.

/s/ JOHN H. WAKE,
Foreman.

[Endorsed] : Filed January 15, 1954.
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[Title of District Court and Cause.]

VP^RDTCT

Wo, the Juiy, duly empaneled and sworn in tlie

above-entitled action, upon our oaths, do find the

defendant, Karl M. Nohle, Guilty as charged in

count one; Cnilty as charged in count two.

/s/ JOHN H. WAKE,
Foreman.

[Endorsed] : Filed Jamiary 15, 1954.

[Title of District Court and Cause.]

MOTION FOR JI^DGMKNT OF
ACQUITTAL

Come Now the defendants, and each of them, by

theii- attorneys undersigned, and move the Court for

an order for judgment of acquittal of said defend-

ants, and each of them, upon the ground and for

the reason that the evidence adduced upon the trial

of the defendants herein is and was insufficient to

sustain a conviction of Counts I and II of the In-

dictment herein.

/s/ W. T. CHOISSER,
Attorney for Anthony Coppola.

/s/ DOUGLAS H. CLARK,
Attorney for Karl M. Noble.

Receipt of cojn' acknowledged.

[Endorsed] : Filed Jamiary 20, 1954.
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[Title of District Court and Cause.]

MOTION FOR ORDER OF ARREST
OF JUDGMENT

Come Now the defendants, and each of them, by

their attorneys undersigned and move the Court for

an order arresting judgment in the above-entitled

matter, upon the ground and for the reason the In-

dictment herein does not charge the defendants, and

each of them, with an offense against the United

States of America, and that the Court is without

jurisdiction of the purported offense charged in the

Indictment herein.

/s/ W. T. CHOISSER,
Attorney for Anthony Coppola.

/s/ DOUGLAS H. CLARK,
Attorney for Karl M. Noble.

Receipt of cop}^ acknowledged.

[Endorsed] : Filed January 20, 1954.

[Title of District Court and Cause.]

MOTION FOR NEW TRIAL

Come Now the defendants, and each of them, by

their attorneys undersigned, and move the Court for

an order granting defendants, and each of them, a

new trial, upon the ground and for the reasons

:

1. That the Court erred in denying defendants

motion for judgment of acquittal, made and entered
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before and at the conclusion of the ])resentation of

the evidence upon the trial lierein

;

2. That the Court erred in denying defendants

motion to dismiss, made prior to trial, upon the In-

dictment herein;

3. Tliat the Couii: erred in questions of law dur-

inu" the ti'ial u])on tlie Indictment herein;

4. That the verdict is contrary to the weight of

the evidence;

5. That tlie verdict is not supported by sub-

stantial (nidence;

6. That the defendants were substantially preju-

diced and dej)rived of a fair trial by r(^ason of the

foregoing";

7. That the Coui-f eired in instructions to the

.iury.

Respectfully submitted,

/s/ W. T. CHOISSER,

/s/ DOUGLAS H. CLARK,

Attorneys for Defendants.

Receipt of copy acknowledged.

[Endorsed]: Filed Januai-y 20, 1954.

^
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[Title of District Court and Cause.]

MINUTE ENTRY—MARCH 8, 1954

This case comes on regularly for sentence this

date. The defendants are present in person with

their respective counsel, W. T. Choisser, Esquire,

and Douglas H. Clark, Esquire.

It Is Ordered that Defendants' Motion for Order

of Arrest of Judgment, Defendants' Motion for

Judgment of Acquittal and Defendants' Motion for

New Trial be and they are denied.

The defendants are now affored an opportunity

to make a statement in their own behalf and to pre-

sent any information in mitigation of punishment.

Thereupon, the Court finds that no legal cause ap-

pears why judgment should not now be imposed and

renders judgment as follows

:

In the United States District Court

for the District of Arizona

No. C-10156 Phx.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

KARL M. NOBLE,
Defendant.

JUDGMENT AND COMMITMENT
On this 8th day of March, 1954, at Phoenix,

Arizona, came the attorney for the Government and

the defendant appeared in person and by counsel.
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It Is Adjudqed that the del'ciidaiit has bet'ii con-

victed ii])()ii his ])lea of not guilty and a verdict of

,i;iiilty of the offense of violating;- Title 26, Section

2553(a), United States (^ode; and Title 26, Section

2554(a). Tiiited States Code, (Sale of narcotics not

in or from ori^rinal stain])ed package; sale of nar-

cotics not in pursuance of written order), as charged

in Counts 1 and 2.

The Court having asked the defendant whether

he has anything to say why judgment should not be

pronounced, and no sufficient cause to the contrary

being shown or ap])earing to the Court, It Is Ad-

judged that the defendant is guilty as charged and

convicted.

It Is Adjudged that the defendant is hereby com-

mitted to the custody of the Attorney General oi*

his authorized re])resentative for imprisonment for

a period of two (2) years.

Jt Is Ordeied that the Clerk deliver a certified

copy of this judgment and commitment to the

United States Marshal or other qualified officer and

that the co])y serve as the commitment of the de-

fendant.

/s/ DAVE W. LING,
United States District Judge.

[Endorsed]: Filed and docketed March 8, 1954.
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In the United States District Court

for the District of Arizona

No. C-10156 Phx.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

ANTHONY COPPOLA.
Defendant.

JUDGMENT AND COMMITMENT

On this 8th day of March, 1954, at Phoenix,

Arizona, came the attorney for tlie Government and

the defendant appeared in person and by counsel.

It Is Adjudged that the defendant has been con-

victed upon his plea of not guiltj^ and a verdict of

guilty of the offense of violating Title 26, Section

2553(a), United States Code, and Title 26, Section

2554(a), United States Code, (Sale of narcotics not

in or from original stamped package; sale of nar-

cotics not in pursuance of written order) , as charged

in Counts 1 and 2.

The Court having asked the defendant whether he

has anything to say why judgment should not be

pronounced, and no sufficient cause to the contrary

being shown or appearing to the Court, It Is Ad-

judged that the defendant is guilty as charged and

convicted.

It Is Adjudged that the defendant is hereby com-
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niitted to the custody of the Attornc^y General or his

authorized representative for imprisonment for a

jK'riod of two (2) years.

It is Ordered tliat the Ch^rk deliver a certified

copy of this judgment and commitment to the United

States Marshal or other qualified officer and that

the copy s{mv(> as the commitment of the defendant.

/s/ DAVE W. LING,

United States District Judge.

[Endorsed] : Filed and docketed March 8, 1954.

[Title of District Court and Cause.]

NOTICE OF APPEAL

Come Now the defendants, by their attorneys

undersigned, and gives this their notice of appeal

from that certain judgment, conviction and sen-

tence made and entered on the 8th day of March,

1954, and from the sentence of two years imprison-

ment from date and from that certain order made

and entered by the United States District Court, in

and for the District of Aiizona, on March 8, 1954,

denying defendants motion in arrest of judgment;

motion foT judgment of ac(iuittal ; and motion for

new trial, and from the judgment and sentence of

two years imprisonment on judgment and conviction

of guilty of violation of L>() T.S.C.A. 2553(a), 26

U.S.C.A. 2554(a), being the sale of narcotics not in

or tiom the original stamped packages; sale of nar-

cotics not in pursuance of written order.
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Dated this 8th day of March, A.D. 1954.

/s/ W. T. CHOISSER,
Attorney for Anthony Coppola.

/s/ DOUGLAS H. CLARK,
Attorney for Karl M. Noble.

Receipt of copy acknowledged.

[Endorsed] : Filed March 8, 1954.

[Title of District Court and Cause.]

COURT APPEARANCE BOND ON APPEAL
FOR ANTHONY COPPOLA

We, the undersigned, jointly and severally ac-

knowledge that we and our personal representatives

are bound to pay to the United States of America

the sum of Fifteen Hundred and No/100 dollars

($1500.00).

The condition of this bond is that the defendant,

Anthony Coppola, is to appear in the District Court

of the United States for the Arizona, District of

Arizona at Phoenix, in accordance with all orders

and directions of the court relating to the appear-

ance of the defendant before the court in the above-

entitled case and if the defendant appears as

ordered, then this bond is to be void, but if the

defendant fails to perform this condition payment

of the amount of the bond shall be due forthwith.

If the bond is forfeited and the forfeiture is not set

aside or remitted, judgment may be entered upon

motion in the the District Court of the United

States for the Arizona District of Arizona against
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each debtor jointly and severally for the amount

above stated togetlier with interest and costs, and ex-

ecution may be issued or pajTiient secured as pro-

vided by the Federal Rules of Criminal ])rocedure

and other laws of the United Stat(^s.

This bond is signed on this 8th day of March, 1954,

at Phoenix, Arizona.

/s/ ANTHONY COPPOLA,
2030 N 22nd St.

UNITED STATES FIDELITY AND GUAR-
ANTY COMPANY,

By /s/ O. (). BUCK,
Attorney-in-Fact

;

UNITED STATES FIDELITY AND GUAR-
ANTY COMPANY,

P>y /s/ flFLKA De FRANCE,
Attorney-in-Fact.

Signed and acknowledged before me this 8th day

of March, 1954.

Approved.

/s/ DAVE W. LING,
U. S. Judge.

[Endoi-sed]: Filed March 8, 1954.

[Title of District Court and Cause.]

COURT AI^PEARANCE BOND ON APPEAL
FOR KARL M. NOBLE

We, thr undersiu:ned, jointly and severally ac-

knowledge that we and our personal representatives
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are bound to pa}^ to the United States of America

the sum of Fifteen Hundred No/ dollars ($1500.00).

The condition of this bond is that the defendant,

Karl M. Noble, is to appear in the District Court of

the United States for the Arizona District of x\ri-

zona, at Phoenix, in accordance with all orders and

directions of the court relating to the appearance of

the defendant before the court in the above-entitled

case and if the defendant appears as ordered, then

this bond is to be void, but if the defendant fails to

perform this condition payment of the amount of the

bond shall be due forthwith. If the bond is forfeited

and the forfeiture is not set aside or remitted, judg-

ment may be entered upon motion in the District

Court of the United States for the Arizona District

of Arizona against each debtor jointly and severally

for the amount above stated together with interest

and costs, and execution may be issued or payment

secured as provided by the Federal Rules of Crimi-

nal Procedure and other laws of the United States.

This bond is signed on this 8th day of March,

1954, at Phoenix, Ariz.

/s/ KARL M. NOBLE,

UNITED STATES FIDELITY AND GUAR-
ANTY COMPANY,

By /s/ O. O. BUCK,
Attorney-in-Fact

;

UNITED STATES FIDELITY AND GUAR-
ANTY COMPANY,

By /s/ HILKA De FRANCE,
Attorney-in-Fact.
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Sii^iiecl and aekiiowliHlsod before me this 8th day

of March, 1954.

Approved.

/s/ davp: w. ling,

U. S. Judge.

[Endoi-sed]: Filed March 8, 1954.

[Title of District Court and Cause.]

ORDER

Good Cause appearini^ therefor,

Jt Is Ordered that the time for filing the Record

on Appeal and docketing the appeal herein in the

United States Court of Appeals for the Ninth Cir-

cuit be, and it is hereby, extended to and including

June 6, 1954.

Dated at Phoenix, Ahzona, this 16th day of

April, 1954.

/s/ DAVE W. LING,
United States District Judge.

[Endorsed]: Filed April 16, 1954.
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In the United States District Court

District of Arizona

No. C-10,156 Phx.

THE UNITED STATES OF AMERICA,

Plaintiff,

vs.

ANTHONY COPPOLA and KARL M. NOBLE,

Defendants.

TRANSCRIPT OF PROCEEDINGS

Proceedings had and evidence taken in the above-

entitled cause before the Honorable Dave W. Ling,

Judge of said court, and a jury, in his courtroom

in the United States Courthouse, at Phoenix, Ari-

zona, commencing on the 14th day of January, A.D.

1954, at ten oclock a.m.

Present

:

ROBERT S. MURLLESS,
Assistant United States Attorney,

Appeared for the Plaintiff.

W. T. CHOISSER,

Appeared for Defendant, Anthony Cop-

pola.

DOUGLAS H. CLARK,

Appeared for Defendant, Karl M. Noble.
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Tlie Clerk: No. C-l().ir)(). United States of

Anu'iica versus Anthony Coppola and Karl M.

Xol)le, defendants, for trial,

^fi'. Choisscr: If the Court please, may the rec-

ord show at this time, hefore the defendants answer

Ready, defendants, and each of them, move the

court for an order dismissinc^ the indictment on file

herein against them, and each of them, for the

reason that the substance descril)ed in the indict-

ment is not prohibited by any United States statute.

I would like to ])oint out in that respect that the

first count of the information is under U.S.C.A.

2558 (a), which provides it shall be unlawful for

any peison to ])nrchase, and so forth, any of the

drui^s mentioned in 2550 (a), and 2550 (a) reads

as follows:

"Thei-e shall be levied, assessed, collected, and

])aid u|)()n o])ium, isonipecaine, coca leaves, opiate,

any compound, salt, derivative, or preparation

thereof,"

which is not what is charged in the indictment.

The Court: In th(^ indictment it is cocaine.

Mr. Choisser: It is cocoa leaves, c-o-c-o-a, [2*]

which is a different tree entirely, according to the

dictionary, and which is not contained in the pro-

hibited statute. It appears in both counts.

The Court: The same thing might be spelled in

different ways. I will have to look into that.

Mr. Choisser: If your Honor please, I could

give you the definitions from the dictionary, which
•Pa.^e numbeiinf^ appearing at top of page of original Reporter's

Transcript of Record.
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are two difLVrent things, and there is no cross

spelling, nor is it known one by the other.

The Court: All right. But I will look into it

myself. I will reserve ruling on your motion at

this time.

Mr. Clark: I make a further motion for tlic^

record in behalf of my client, Karl No])le. I ask

that the indictment here be dismissed for the reason

that it fails to charge an offense against the defend-

ant, Karl Noble, and also against the defendant

Anthony Coppola, for the reason that the defend-

ants, and each of them, are charged with tlii^ dis-

pensing and distributing of cocoa leaves, and cocoa

leaves are a simple preparation of ground kernels

of the cocoa or chocolate tree. And the name applies

also to the beverages made from cocoa or cocoa

shells. And the law prohibits the distribution or

sale of cocas, c-o-c-a-, which is a highly stimulating

narcotic drug. [3]

The law^ is absolutely silent as to the distribution

of coca leaves.

The Court: All right. I will reserve ruling on

your motion.

Mr. Choisser: Could we make one more motion

as to Count II.

The defendants, and each of them, move to strike

the word "distribute" from Count II upon the

ground and for the reason that 2554 (a), which that

count is drawn under, does not use the word "dis-

tribute." The statute is: "Shall be unlawful for

any person to sell, barter, exchange, or give away."
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It does not use the woid "distribute" as contained

in Count TI of the indictment.

Tlieict'c »!•(', if youi' Honor please, we also move

for a dismissal of that comit, because it does not

charti^e the defendants with an olfense, or, in the

alternative, to strike the word "distribute" from

Count II of the indictment.

The Court: Does that read as counsel says it

does ?

Mr. Murlless: Yes, your Honor, it does. The

government will stipulate to the striking of the

word "distribute."

The Court: All right, then, we will delete the

word "distribute." [4]

Mr. Murlless: Yes, your Honor.

The Court: Call the names of the jurors if you

are otliei-wise ready.

Mr. Choisser: Otherwise, we are ready, subject

to the rulings.

(Thereu])on twelve jurors were accepted by

the counsel for the ])laintiff and counsel for the

defendants.)

(\Yhereupoii the jury was sworn to try the

issues.)

The Court: Do you care to make an opening
statement i

Mr. Murlless: No, your Honor.

The Court: Do you gentlemen care to make an
o])ening statement?

Mr. Choisser: No. We will reserve opening
statement.
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The Court: Call your first witness.

Mr. Murlless : Mr. Stribling.

FRED D. STRIBLING
called as a witness in behalf of the plaintiff, having

been first duly sworn, testified as follows:

Direct Examination

By Mr. Murlless

:

Q. Will you state your name, please?

A. Fred D. Stribling. [5]

Mr. Choisser: At this time may the defendants

and each of them object to the introduction of any

evidence on the ground that the statement does not

charge either of them with a public offense against

the United States of America.

The Court: All right. Objection overruled. Go
ahead.

Q. (By Mr. Murlless) : What is your work,

sir?

A. Chemist, Treasury Department.

Q. For how long has that been your work?

A. Since January, 1921, less seven and a half

years military service.

Q. Where is your office located.

A. 100 McAllister Street in San Francisco, Cali-

fornia.

Q. What is the general nature of your work,

sir ?

A. It includes the testing of narcotics and ap-
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(Testimony of Fred I). Striblino.)

poaT'in.c: as a witness in conrt witli TofeT'oncc to

sucli tests.

Q. And prior to takin<j: up this work, you liad

had some considerable edueational (qualifications?

A. Well, yes. I graduated specializing in chem-

istiy, and worked a year at the Bureau of Stand-

ards before starting in this work. [6]

Q. And you have done this chemical analysis

of narcotic drugs for fourteen years or more?

A. Since January, 1921.

Q. Except for seven years? A. Yes.

Q. And will you state to the jury whether or

not y(>u received certain material in the mail con-

cerning one Anthony Coppola and one Karl M.

Noble? A. 1 did.

Q. And from whom did you receive that ma-

t(n"ial ?

A. The envelope indicates it was sent by Illarl

Smith.

"Sir. Choisser: Just a minute. If your Honor
please, we will object to that as calling for a con-

clusion (tf tlie witness, what the envelope indicates.

The Court: All right.

Q. (By Ml-. :\rurlless): You have spoken about

an rnveloiK', sii\ Did you receive it in an envelope?

A. Yes.

Mr. Murlless: May I have it, please?

The Witness: Yes.

Mr. Muilless: May this be marked for identifi-

cation, if your Honor please? [7]
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(Testimoii}' of Fred D. Stribling.)

The Clerk: Government's Exhibit 1 for identi-

fication.

(Said item was marked as Government's

Exhi]:)it 1 for identification.)

Q. (By Mr. Murlless) : And about when did

you receive this?

A. February 6th, 1952.

Q. And from what postmarked station ?

A. Phoenix, Arizona.

Q. Sir, did that envelope about which you have

just testified contain some other matter?

A. It did.

Q. Do you have that other matter with you?

A. I do.

Q. And may it be marked?

A. It contained this envelope.

Q. This envelope was contained in Government's

Exhibit 1 for indentification ? A. It was.

Mr. Murlless: May this be marked for identifi-

cation, if the Court please.

The Clerk: Government's Exhibit 2 for iden-

tification.

(Said item was marked as Government's

Exhibit 2 for identification.)

The Witness: And in that envelope was [8]

contained those

Mr. Choisser: Just a minute. We will object

to any volunteer statements.

Q. (By Mr. Murlless) : Speaking with respect

to Government's Exhibit 2 for identification, did
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(Testimony of Fred I). StTi))linK.)

it, too, contain some article i A. It did.

Q. What, generally, is that article?

Mr. Choisser: Just a minute. May we object

until the projx'r foundation has l)e(>n laid. It has

no connection with these defendants, whatsoever.

The Court: You can't prove a case by one wit-

ness, as you well know. Go ahead.

The Witness: It contained a bindle.

Q. (By Mr. Murlless) : And certain other mat-

ter ^ A. Yes.

Q. May I have that other matter? Did you

j)ut this envelo])e around it? A. Yes.

(J. That is your envelo])('?

A. Yes. (Handini;- to counsel.)

Q. (lovcinmcnt's Exhibit 2, did it, when it came

into your possession, contain the article which [9]

you have handed me? A. It did.

Q. And you call this a bindle? A. Yes.

Mr. Murlless: May it be marked for identifica-

tion, if your Honor ])lease.

The Clerk: Covernment's Exhibit 3 for iden-

tification.

(Said item was ma iked Government's Ex-
liil)it 3 for identification.)

Q. (l>y Ml. .Murlless): I hand you Govern-
ment's Exhibit 3 for identification, sir, and ask

yon W it is irenerally in the same condition now as

when it was received ))y y(ni in Government's Ex-
hibit 1 for identification? A. It is.

(}. Hid you have occasion to examine it and
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analyze what is contained in Government's Exhibit

3 for identification? A. I did.

Q. Since receiving this article in the mail, where

has it been?

A. It was placed in the safe in the laboratory,

and last year put in a package, registered package

and forwarded to the Narcotic Office in Phoenix.

I said last year. It w^ould be 1952, I believe. [10]

Q. I am speaking about the time while it was

in your custody, and about which you are about to

testify concerning an analysis. Where was it kept

during that time ?

A. Well, it was tested the same day it came in,

and then placed in the safe.

Q. Who made that test? A. I did.

Q. And who put it in the safe?

A. I believe I did.

Q. And you have testified that it now appears

to be in generally the same condition as it was the

day that you made the analysis ? A. It is.

Q. And what, generally, is the substance therein

contained ?

A. It contains cocaine

Mr. Choisser: Same objection. No proper

foundation laid.

The Witness: It contains cocaine hydrochloride.

Cocaine.

Q. (By Mr. Murlless) : Will you state generally

to the jury what cocaine hydrochloride is, and what

it is a derivative from? [11]
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A. It is a (lerivativo froin the coca leaves, and

it is a narcotic alkaloid.

Q. It is a narcotic alkaloid? A. Yes.

Q. And it is a dciivative of the coca loaf?

A. It is.

Q. And, sir, docs your analysis consist of quan-

titative or qualitative?

A. No, just ([ualitative.

Q. And will yon describe, ii,enei'ally, wliat kind

of an analysis it was, and what results were

reached i

A. The chief part of the analysis is to put a

small portion on a slide—pardon me. Put it in a

solution of dilute hydrochloric acid, add platinum

chloride to it, and examine the crystals that are

formed, using- a microsco})e for the examination.

Q. And from your experience in this field, you

state that it is cocaine? A. It is.

Q. And you had an extra envelope here, Mr.

Stribling. What is it ?

A. After analysis, the bindle was placed in a

separate Narcotic Evidence envelope, and attached

to the original envelope, and placed in the safe [12]

along with the other.

Q. Was that done by you?

A. \('s, or in my presence.

Mr. Murlless: May it be marked for identifica-

tion as (lovermnent's Exhibit 4, if your Honor
please.

The Clerk: Oovermnent's Exhibit 4 for identi-

fication.
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(Said item was marked as Government's Ex-

hibit 4 for identifieation.)

Q. (By Mr. Murlless) : Is this the envelope

witli respect to which you have spoken, that after

analysis you put the material in Government's

Exhil)it 3 for identification into that envelope?

A. It is.

Q. Now, when, if you can recall, was the last

time you saw Government's Exhibits 1, 2, 3 and 4

for identification prior to receiving it this morning

from the local authorities?

A. I am not certain when I saw Government's

Exhibit No. 1. I probably didn't look at exhibits

—

I know I didn't look at the bindle. I may have

looked at Exhibit No. 2 sometime in 1952, when I

had information that the case was coming to trial.

Q. Did you direct that those exhibits [13] gen-

erally that we have spoken of be sent back to the

local authorities of the Bureau of Narcotics?

A. Yes, I placed them in a package and mailed

them myself.

Q. And at the time you did so, they were in the

same condition, I think you said, as when you re-

ceived them? A. They were.

Q. You received them again this morning from

the local authorities of the Bureau of Narcotics?

A. Yes.

Q. And are they still in the same condition,

generally, as when you received them, and when
you sent them back? A. Thev are.
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Q. In your many years with the governmoiit

ser\ ice in tlie IJnicau of Narcotics, or as a chemist,

I should say, have you liad occasion to examine and

analyze various ty])es of narcotic drugs?

A. I liave.

Q. Do you know generally the source from

which they come, and their general characteristics?

A. In most cases, yes.

Q. Will you state to the jury what is morphine?

Mr. Choisser: I object.

Mr. Clark: We object, if your Honor [14]

please.

The Con it: T don't think it makes any differ-

ence in this case.

Mr. Mnrlless: I think it might be necessary for

me to call the witness back, is the only thing.

The Court: This charges the sale of cocaine.

Mr. Murlless: Very well, then, I will urge it at

a later time, after it is shown to be connected in.

Your witness.

Mr. Choisser: Are you through, Mr. Murlless?

Mr. Murlless: Wmv witness.

Cross-Examination

By Mr. (Mark:

Q. Mr. Stril)ling, what is a derivative of coca

leaves. Coca leaves, c-o-c-a?

A. What is it?

Q. Yes. What derivative do you get from coca

leaves i A. Cocaine is one.
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Q. Are there any other derivatives that you can

produce from the leaves of coca, c-o-c-a?

A. Since you mention it, I am not quite certain

of the spelling, whethe]' the word is c-o-c-a, or

e-o-c-o-a. One is a leaf. The other is a bean.

Q. You, of course, have familiarized yourself

with the narcotic laws that were in existence back

in February of 1952, have you not? [15]

A. Oh, yes, I know them.

Q. And just to refresh your recollection, sir, the

law says: "* * * Opium, isonipecaine, coca leaves

(spelled c-o-c-a), opiate, any compound, salt, deriva-

tive, or preparation thereof."

A. That is ris^ht.

Q. Now, cocaine is derived from coca leaves.

Coca, is that the way you pronounce it?

A. Yes, coca leaf.

Q. Now, have you ever heard of a cocoa

—

c-o-c-o-a—leaf ?

A. Well, there may be a c-o-c-o-a leaf in con-

nection with the cocoa bean. I am not sure of that

spelling proposition. I could be

Q. Maybe, to refresh your recollection, I will

give you the dictionary definition of cocoa, c-o-c-o-a I

A. Yes.

Q. Pronounced cocoa.

Mr. Murlless: I object to the form of that

question.

Mr. Clark: It is just the foundation.

The Court: All right. Go ahead.

Q. (By Mr. Clark): It says, "A name given
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to a simple ])i("})aration of the ground kernels of a

cocoa or chocolate [16] tr(^e. The name applies also

to the beverage made from cocoa or cocoa shells."

C-o-c-o-a shells.

Do you know what cocoa is? A. Yes.

Q. And could a narcotic drug of any kind that

y(»u know of be derived from cocoa leaf, c-o-c-o-a

leaves?

A. C-o-c-o-a? 1 don't believe so. This is a dif-

ferent leaf.

Q. T see. Now, ]\Ir. Stribling, have you ever seen

either of these two gentlemen here before, either Mr.

Noble, who sits on the far side, or Mr. Coppola, who

sits next to me?

A. Not to the best of my knowledge.

Q. Now, you have testified to Government's Ex-

hibit 1, which is an envelope, do you recall?

A. Yes.

Q. ^'ou received this envelo})e in the mail?

A. Yes.

Q. \u\\ were not there present at the time this

envelo])e was jmsted in th(> mail, through the mail,

we7'e you ? A. 1 was not.

Q. ^'ou, ])ersonally, do not know, or have no

knowledge of who might have sent you this par-

ticular envelope? [17]

A. Kxcept from the initials on the outside, indi-

cating Irom whom it came, that is all.

Q. ^o^l arc just testifying as to what is on this

envelo])e t A. Yes.

Q. Which the jurv could all see?
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A. Yes. I did not see it put in there, nor sealed.

Q. Now, in this envelope you received certain

other envelopes, is that right?

A. That is correct.

Q. And enclosed in these other envelopes was a

substance to which you have testitiedl

A. That is correct.

Q. Now, this Exhibit No. 3, sir, is some sort of

a white envelope, is that correct?

A. I wouldn't call it an envelope. It may be.

Q. What is that?

A. Exhibit No. 3 for identification, that is what

I call a bindle, a very large bindle, but not an

envelope.

Q. Isn't that an envelope, sir? A. No.

Q. Is there anything in that bindle?

A. Yes. [18]

Q. What is that, sir? A. That is cocaine.

Q. Cocaine. About how much cocaine is that?

A. One-quarter of a grain.

Q. One-quarter of one grain?

A. Yes, sir, approximately.

Q. You, personally, of your own knowledge, do

not know where that cocaine came from, do you?

A. I do not.

Q. You don't know whether or not either of

these defendants had ever had any connection with

that cocaine, to your knowledge, do you, sir?

A. I do not.

Q. And that cocaine that you have testified to

is a derivative from coca leaves, c-o-c-a leaves?
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A. That is correct.

Q. And you cannot derive cocaine from cocoa

leaves, c-o-c-o-a leaves, could you?

A. That is correct. You could mix me up on the

spelling, because I would have to check on it.

Mr. Clark: T have no further questions. That

is all.

The Court: Do yon have anything- furth(>r?

Redirect Examination

JJy Mr. Murlless:

Q. In your exi)erience, Mr, Strihling, you [19]

nevei- sot mixc^d u]) between the substance cocoa,

which is made from the cocoa bean, and cocaine,

made from coca leaves, did you i

A. No (•om])arison whatsoever.

Mr. Mui-lless: Thank yon veiy much, sir.

(Witness excused.)

Mr. Clai-k: At this time I would like to renew

my motion to have the indictment dismissed.

The Court: All vv^hi, renew it, and let it go at

that.

Mr. Clark: For the same reasons stated.

The Court: It will be denied at this time.

We will have our niorninu: recess. During the

recess you understand you are not to discuss this

case amouft- yourselves, nor permit anyone to dis-

cuss it with you. You will also avoid forming or

ex])rpssing any opinion upon any subject connected

with it.
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We will have our morning recess.

(Recess.)

The Court: You may proceed. Call your next

witness.

Mr. Murlless: Mr. R. S. Cantu.

Mr. Clark: Your Honor, at this time may I ask

the court to invoke the rule as to witnesses?

The Court: Oh, we have already started the [20]

trial.

Mr. Murlless: I don't care.

The Court: Call the witnesses up here.

Mr. Murlless: Mr. Cantu, Mr. Stribling.

The Court: He has already testified.

Mr. Murlless: Mr. Van Natter, Mr. Moore, Mr.

Welsh. Mr. Welsh is not here.

The Clerk : Raise your right hands and be sworn.

(Witnesses sworn.)

The Court : You gentlemen may retire from the

courtroom. Take the stand, Mr. Cantu.

R. S. CANTU
called as a witness in behalf of the plaintiff, having

])een first duly sworn, testified as follows:

Direct Examination

By Mr. Murlless:

Q. What is your name, please?

A. My name is R. S. Cantu.

Q. AVhat is your work?

A. I am an agent for the Federal Bureau of

Narcotics.
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Q. Wliere is your work located?

A. Plioenix, Arizona.

Q. For liow lon,^ liave you ))('en in that work at

Phoenix, Arizona i [21] A. Two years.

Q. Do you know the defendant Noble who sits

furthest to the right ? A. Yes, I do.

Q. Do you know the defendant Coppola, who

sits next to him ? A. Yes, I do.

Q. And where did you meet those two people?

A. I met ))oth defendants at King's Cocktail

Lounge in Phoenix, Arizona.

Q. And where is King's Cocktail Lounge?

A. It is about tlie 4 hundred block on North

Central.

Q. When was that that you first met them, Mr.

Caiitu i A. January of 1952.

Q. Have you had occasion to see them since that

time? A. Ves, I have.

Q. Did you have occasion to see them on or

about the second day of February, 1952?

A. Yes, 1 did.

Q. Will you state to the jury the circumstances

under which that meeting occurred?

A. We had asked defendant Coppola for some

narcotics, and we had been discussing the price [22]

and the amount for about a month. So about three

days before Fel)ruary the 2nd, he told us that the

order that we had put in

Mr. Clark: I object to anything that Coppola

might have said to Mr. Cantu, unless Karl Noble,
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my client, was there present and jjarticipating in

the conversation.

The Conrt: That won't apply to him. Go ahead.

The Witness: He said the order that we had

placed was ready and in Phoenix. So we told him

we were ready to accept the order.

However, for two or three days he didn't deliver,

until February the 2nd at about 1 :55 in the evening

there at King's Cocktail Lounge he told me that

if he had the order ready for delivery he would

shake his head this way (indicating), and if it was

not ready, he would do that way (indicating).

So about 11:55 the defendant Noble walked in,

and he asked defendant Cop})ola if he could cash a

check for him. Coppola said yes. When he handed

defendant Coppola a check, he also handed him a

Avhite envelope.

About three minutes after this defendant Cop-

pola asked me to go to the rest room, he wanted [23]

to talk to me, and when I did, he handed me the

same white envelope that defendant Noble had given

him about three or four minutes })efore.

Q. Who was present at the time besides you,

Mr. Cantu, and the two defendants?

A. At the bar, defendant Coppola, Noble, and

several customers, and Agent Van Natter. When
we w^ent into the rest room only defendant Coppola

and myself.

Q. This happened, oh, about midnight?

A. Pretty close to midnight.

Q. Of February 2nd?
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A. Of Fohniaiy 2iul.

Q. And liow fav wci-c you sitting- from tlie two

when the defendant Noble can)e up to Co})pola in

the bar ^ A. ,\b(mt three or four seats,

Q. And you observed an envelo])e passing?

A. Yes.

Q. Now, wliat did y(»u do after yon liad received

that w^hite pa])er { It is not an envelope, Imt a white

pa]^er

Mr. Choisser: 1 object to the attorney for the

government tcvstifying, if it please the court.

The Coui-t: He is not testifying. Go ahead. [24]

The Witness : Well, immediately after that when

we were in the rest room, he showed me a list of the

narcotics they had for sale, but he only showed it

to me. He wouldn't give it to me.

However, this same list came into our possession,

because defendant Noble gave it to Agent Van
N.atter.

Q. (By Mr. Murlless) : The rest room occur-

Tence, then, was between you and the defendant

Coppola V A. That is right.

Q. And that is the conversation about which you

are testifying now? A. That is right.

Q. That was about midnight of February 2nd'?

A. That is right.

Q. And, generally, will you state, were questions

asked and answers returned about these narcotics,

or otluM' narcotics, in the restroom?

A. ^^'e^, li.' told me that this list that he showed

nie was what thev had on hand.
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Q. I see. And can you recall what that list con-

tained ?

A. AYell, the first word, I think, was '^mor-

phine/' It had morphine, cocaine, delaudid, pan-

topan, dioninn in parentheses, and then after that

morphine. I believe delaudid. That is it. [25]

Q. Did he talk to you at that time concerning

the total price for the narcotics?

A. Yes, he did.

Q. Will you state to the jur}^ the questions that

were asked and the answers that were returned in

that regard?

Mr. Clark: I object to any conversation at this

time, because he has laid no proper foundation. I

don't know who was present, where this conversa-

tion took place.

The Court: He has testified he and Coppola

were the only ones in the rest room.

Mr. Clark: Thank you.

The Couii;: And he has given the hour, and

where the rest room was located. I don't know

what else you would want.

The Court: Go ahead, state the conversation.

The Witness: We had arranged for delivery of

six ounces of heroin and three ounces of cocaine.

However, when he showed me this list, there was

no heroin on this list at all.

Mr. Clark: I object to that. We don't know^

who "he" was, or who "we" were. I want to find

out about that, about my client, Mr. Noble.

The Court: He wasn't in there, was he? [26]
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Tlio AVitiioss: No, defendant Coppola.

Tlio Court: All riulit.

The Witness (ContiiuK^d) : So I was a little

povturl^cd, because what Ai^'ent Van Natter and I

had ordered was heroin. When he showed me this

list, I immediately reco^nizod it as dru,2:store nar-

cotics.

Then I asked him how much. He said he didn't

know, hut that defendant Noble—that I sliould

make the deal with defendant Noble, because he,

defendant Cop})ola

Mr. Clark: I object to whatever he said about

the defendant Noble, if it please the court. Tt is

not admissible against Noble. It is absolute hea'-

say. W(» have no riu'ht to cross-examine him about

No})le.

The Court: He is merely stating- a conversation

he had.

Mr. Murlless: This is only what he said in tlie

i-est room there without anybody being present

besides you.

The Witness: When T asked him a!)out the price,

he said, ''1 don't know. Don't talk about money to

me. Talk to Noble about the money."

Q. CP»y Mr. Murlless): T hand you Govern-

ment's Exhibit ?> for [27] identitication, and ask

you if you lunc ever seen that before?

A. 1 have nevei- seen this before.

(J. It must l)e kept together. Tt is the clerk's

method ol' marking.
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A. Yes, I have seen this.

Q. Where, Mr. Cantu?

A. This is the envelope that defendant Coppola

handed me in the restaurant.

Q. How can you tell that?

A. I put the date and the hour and my initials

on it.

Q. Will you hold it up so that the jury can see

what you are speaking of? A. Yes.

Q. And you recognize that as what you put on

at that time, with respect to the piece of paper

that was handed you by the defendant Coppola?

A. Correct.

Q. Now, in that regard, will you examine it

further, including what it contains? And will you

state to the jiiYv whether or not it appears to be

generally in the same condition now as it was when

you put your initials on it?

A. It is in the same condition.

Q. And describe it generally, will you? [28]

What was there when you put it there, and what

you state is in the same condition now?

A. It was a white powder. I didn't know what

the powder was. It was just a white powder that

was in the envelope.

Mr. Murlless: I move for its admission in evi-

dence, if the Court please.

Mr. Choisser: I object until the proper founda-

tion has been laid for its introduction in evidence.

The Court: It may be received.

The Clerk: Government's Exhibit 3 in evidence.
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Mr. Clark: For the record, T ohjeet to tlie intro-

duetioii of that exhibit No. 3 foi* identification in

evidence on behalf of Karl Noble, on the ground

that, there is absolutely no connection or foundation

has been laid for its admissibility as to him.

The Court: All riuht.

(Said exhibit was received in evidence and

marked Government's Exhibit 3.)

Q. (By Mr. Murlless) : Now, if you know, and

if you observed, will you state to the jury where

the defendant Noble was at the time you were in

the 7'est room?

A. He was sitting rii>ht next to Agent Van [29]

Natter, at the bar.

Q. When had you last observed him sitting

there?

A. For the last ten, fifteen minutes.

Q. Within ten or fifteen minutes of the time

you wci'c in the rest I'oom?

A. From the time before I left to go to the

rest room, and wlien I came back from the rest

room he was still there.

Q. For how long, about, were you in the rest

room with the defendant Coppola?

A. Not over four minutes.

Q. And when you came out, the defendant Noble

was still sitting right there close? A. Yes.

Q. With whom?
A. With Agent Van Natter.

Q. In that regard, in regard to this niattei-, Mr.
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Cantu, what else happened, if anything, between

you and the defendants No1:)le or Coppola?

A. We started talking about the price. Mr.

Noble said he wanted $1,800 for the list of narcotics

that he had.

Q. And that list, where did you first see it ?

A. I first saw it when defendant Coppola showed

it to nie in the rest room. [30]

Q. Where did you next see that list, if it was the

same list?

A. Next I saw it when Agent Van Natter showed

it to me.

Q. And where was this?

A. I })elieve it was at the Drive-In about maybe

two o'clock in the morning, 1 :30.

Q. At a later time? A. That is right.

Q. And then what happened after you came out

of the rest room, if anything?

A. Well, this conversation about the $1,800.

However, we told him that was too much.

Q. And at that time the defendant Noble, too,

was present? A. Yes, he was.

Q. And what did that $1,800 price involve?

What was it to be paid for?

A. For the quarter-ounce of cocaine. Well, this

whole list that I told you about.

Q. Do you have the list there ?

A. Yes, I do.

Q. May I see it, please?

A. Yes. (Handing to counsel.)
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Q. This is tlic list, then, tliat was shown you in

the rest room hy tlic defendant Coppola? [31]

A. That is right.

^Iv. Mui'lless: May it l)e mai-kcd for idontifioa-

tion, if your Honor ])l('as('.

The Clerk: Government's Exhibit 5 for identi-

fication.

(Said document was marked (iovernment's

Exhibit 5 for identification.)

Q. {By Mr. Murlless) : Is the list, Govern-

ment's Exhibit f) for identification, in the same

condition now as it was at the time you received

it, or you saw it in the rest room?

A. PiXcept for the stani]) here on the back.

Q. Will you show the jury here what the differ-

ence is, please?

A. This is the way he gave it to me, without

these initials, and date, and time. I put the time

there and the date.

Q. And the next time you saw the list after

you were in the rest room w^as sometime later at

the l)rive-In, is that correct?

A. That is right.

Q. \o\\v conversation at the table, after you
came out of the rest room, was it your understand-

ing that it contemplated the list that was on there?

Ml'. Clark: I obj(H-t to whatever his understand-

ing was. [32]

The Court: Yes. State what was said, not the

understanding.
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Q. (By Mr. Murlless) : Will you state what was

said about that list, if anything?

A. He said he had on hand what was listed here,

he would sell to us for $1,800.

Q. That was in the presence of the defendant

Noble, or was it by him ?

A. Noble himself said this.

Q. Now, with respect to these two defendants,

did anything else happen after you left the rest

room, and, if so, please state?

A. Well, when we left the rest room, we talked

a little about the price, and we met again at the

Drive-In.

Mr. Choisser: Just a minute. We will object to

anything that was said and done later, after the

date of this alleged offense.

The Court: It was the same date, wasn't it?

The Witness: Same date, thirty minutes later,

or an hour.

The Court : Go ahead.

Q. (By Mr. Murlless) : And who was it that

met there in the [33] drive-in ?

A. Defendant Coppola, defendant Noble, Agent

Van Natter, and myself.

Q. Where is the drive-in about which you speak?

A. On the corner of North Central and Roose-

velt.

Q. And l)oth the drive-in al)out which you speak,

and King's Bar about which you have testified, are

within the state of Arizona? A. Oh, ves.
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Q. W'licii you ,U()t to tlic dvive-in. will you state

to the jUiy ucuerally who was ))TOS('nt and what

was said, to the ))est of your recollection?

Mr. Choisser: AVe object a^ain as bein^- imma-

terial and su})se(iu(^nt to the date in the indictment

of the alle.u'ed offense.

The Court: (Jo ahead.

The Witness: Defendant Noble, defendant Cop-

pola, ai^eiit Van Natter, and myself sat in the booth.

Defendant Cop])ola had hot milk with a little butter

on top. We had coffee. Defendant Noble was show-

ing us how much money we could make. He scrib-

bled on a na})kin, which T kej^t later, showing us

how many gi-ains there was in an ounce, how" much

we could sell it for, what the profit would be. [34]

Q. (l^y Mr. Murlless) : And you have a portion

of a torn napkin in your hand?

A. He crumpled it up and threw it away.

Mr. Murlless: May this be marked Government's

Exhibit 6 for identification, if the Court please.

The Clerk: (Jovernment's PLxhibit 6 for identifi-

cation.

(Said piece of ])aper was marked Govern-

ment's Kxhil)it () for identification.)

Q. {By Mr. Murlless): Is this generally in the

same condition now, that is, Government's Exhibit

6 for identification, as it was when you received it?

A. rt is.

Ml. Murlless: I move for its admission in evi-

dence.
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Mr. Choisser: I object to it on behalf of the

defendant CoppoUi as no proper foundation having

been laid, not within the issues of the indictment,

and has no binding value whatsoever upon the

defendant Coppola. I object to any reference to

it as against him.

Mr. Clark: I object to its introduction in evi-

dence on the ground no proper foundation laid,

and it is absolutely immaterial and irrelevant. [35]

The Court: All right, it may be received.

(Said pai)er was received in evidence and

marked Government's Exhibit 6.)

Mr. Clark: Furthermore, I w^ould like to add to

my objection I just made, that it is an attempt to

prejudice the jury on the part of the government,

trying to bring in evidence of w^hat possibly might

be another crime other than the crime wdth which

the defendant here stands charged.

The Court: All right.

Mr. Murlless: I move for the admission also,

if the Court please, of Government's Exhibit 5 for

identification, which is the list.

Q. Is this in the same condition now" as it w^as

when you got it ? A. Yes, sir.

Mr. Choisser: I object to that on behalf of the

defendant Coppola, on the ground that there has

been no proper foundation laid, it is not within

the issues of the indictment, having no bearing-

whatsoever upon the defendant, Coppola, as to any-

thing laid in this charge here.
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The Court: AVheie did you e^et that last exhibit?

The Witness: The list?

The Court: Yes.

The Witness: From Agent Van Natter. [36]

The Court: T will sustain the objection.

Q. (IJy Mr. Murlless) : With respect to Cxov-

ernment's Exhibit 6 in evidence, will you state the

general tenor of the conversation leading to the

making of that calculation on the napkin back?

^Ir. Choisser: Same objection.

The Court: State the convei'sation, not the gen-

eral tenor.

Mr. Clark: I make the further objection he is

assuming something not in evidence.

The Court: I don't know about that. State

whatever conversation they had.

The Witness: We refused to take the narcotics

for $1,800.

'Mr. Choisser: Just a minute. We will object to

any narrative. The (juestion asked for a conversa-

tion.

The Court: All right.

Ml-. Clioisser: The words said.

The Witness: We vSaid, that is too nmch money
for \()ui- narcotics. $1,800 is too much. He says,

"That i^ not too nnich. 1 will show you how you
can make

Mr. Clark: We object to that as not being re-

sponsive. A\'(' don't know who says what, or [:37]

when and where.

The Court: All right, state who.
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The Witness: Defendant Noble said, "It is not

too mnch. Here, I can show you how you can make

so much money." Then he scribbled here a whole

Inmch of figures, and he was showing us where

$1,800 was not too much money for the amount of

drugs we were getting. He got it up to $5,760 here.

Q. (By Mr. Murlless) : AVhat happened after

that conversation ?

A. We agreed to meet around ten o'clock that

same morning, because

Mr. Choisser: We object to any reasons given,

as a conclusion of the witness.

The Court: State the conversation.

The Witness: Since the price was so high, we

told defendant Noble and defendant Coppola that

we would have to contact our boss in Los Angeles,

and we wouldn't know until about ten o'clock.

Q. (By Mr. Murlless) : AVas there any other

conversation, and if so, will you state it?

A. They said they would wait till ten o'clock.

We would go out to a drugstore out on Thomas

Road [38] at 7th Avenue, I believe. Cottage Farms.

We were to telephone defendant Coppola. He said

that he couldn't give us defendant Noble's tele-

phone numl^er, that he refused—he had told him

not to give it to us.

Agent Van Natter called defendant Coppola from

the drugstore after we had called our boss in San

Francisco, the district supervisor, Gentry, District

Sui^ervisor Gentry told us

The Court : No, never mind.
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Q. (By Mr. Miirlless) : Are you speaking about

somotliing that occurred, now, on February 2nd or

February 3rd i

A. Tliis happened on tlie third.

Q. That was on tlic next day, at about ten

oV-lock in the morning^ A. Yes.

Q. Did you liave occasion to see on Fel)ruary

3rd eitlier of* tlie defendants, Coj)pola or Noble ?

A. No.

Q. Neither of tlieni. With I'espect to them, was

anything- else done in this regard?

A. Except for those ])hone calls to the drup^store.

Q. Did you s(M' them on February 3rd at all ?

A. No. [39]

Q. Will you state the source from which that

came '. As you observed, did Co]^pola take that from

a stamped package? A. This?

Q. Yes. No. the Exhibit 3 in evidence, that to

which you ha\"e testified?

A. No, he had it in his j)ocket.

Q. He had it in his ))()cket?

A. Wh(>n we came into the rest room, he had it

in his ])ocket.

Q. Did he have any stamped package? Did he

show you any stamped package at all at that time?

A. No.

Q. There were no narcotic stamps on that?

A. No, there isn't.

Q. He didn't state that he was licensed to sell

narcotics, did he? A. No, he didn't.

Q. Or sjiow you a license, or registrv t
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A. No.

Mr. Clioisser: I object to the leading character

of the questions. Let the agent testify, and not

counsel.

Q. (By Mr. Murlless) : Had you at that time

an order form provided yoTi hj the Treasury De-

partment for the purchase [40] of narcotics?

A. I did not.

Q. Did he demand one of you?

A. He did not.

Mr. Murlless: Thank you very much, sir. Your
witness.

Cross-Examination

By Mr. Choisser:

Q. Mr. Cantu, when was it you said you first

saw the defendant, Coppola?

A. January, 1952, about the 9th, I suppose, 8th

or 9th.

Q. That was in King's Bar?

A. That is right.

Q. He was working there at that time as a bar-

tender, was he not? A. That is true.

Q. And you talked to him about narcotics, I

])elieve you said, about being able to get some nar-

cotics ? A. That is right.

Q. Who was with you at that time?

A. Agent Van Natter.

Q. Anyone else? A. That is all.

Q. You and Mr. Van Natter walked into [41]

where Mr. Coppola was and asked him about getting

some narcotics? A. True.
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Q. ] 1,1(1 you ever seen Mr. Coppola before that

time .^ A. Only his picture.

Q. Only his ])icture. So the first time that you

evei- saw Mi'. Cop])<)la, you asked him about ])uy-

inu narcotics from him t A. That is true.

Q. And what did he tell you?

A. At first he said lie didn't kuow yet. He
would have to look aiound.

Q. He said he would have to look around?

A. That is ri^dit.

Q. What else was said?

A. 'i'hat was all for the time being.

Q. That was all. And then how soon after that

did you .no back ai;ain t

A. We used to go about eveiy night.

(^. About every night. Now, you said something

in youi' testimony al)out you had placed an order,

or something. Was that with ]\[r. Coppola?

A. That is true.

(^. And when was that t

A. About the same time, Jamiary. [42]

Q. In January? A. Yes, sir.

(^ And what had you placed an order for?

A. We told him we wanted some

Q. Not what you told him. What had you
placed an order for?

A. We ordered cocaine and heroin.

Q. How nnich i

A. Six omices of heroin and three ounces of

cocaine.
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Q. What ^Yas the purpose foi' that?

A. We were dickering l:)aek and forth.

Q. No set price at that time ? A. No.

Q. Did he tell you he would sell it to you?

A. He said he had the connections, that he had

made a phone call. He made a phone call out of

the state, and the man was flying in an airplane

to Phoenix and would deliver the narcotics.

Q. Then he told you he knew where you could

get it, is that right? A. That is right.

Q. Not that he, himself, would sell it to you ?

A. That is right.

Q. And the price hadn't been agreed upon? [43]

A. That is right.

Q. Was that the reason you went to the place,

I think on the date of February 2nd?

A. We went there because he said the

Q. Was that the date, February 2nd, that you

went there, the date of this indictment?

A. We went there February 2nd, yes, sir.

Q. And that was in response to what he told

you about this large order you just spoke about?

A. That is true.

Q. I)o you remember what day of the week that

was? A. No, I don't.

Q. Could it have been a Saturday night?

A. It was January the 29th when he told us

the order was ready, that it was in Phoenix.

Q. The night of all this occurrence, of receiving

these exhibits you have spoken about and testified

to, was on February 2nd, was it not?
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liim a clicck and tliis white envelope. Then lie sat

next to auent Van Natter.

Q. Did he nive him that white envelope there?

A. Yes.

Q. Are you positive of that?

A. Yes, I am positive of that.

Q. How do you identify that as the one Coppola

gave to Van Natter?

A. Tt has a very unique fold, as you can see.

Q. And you ohsei'ved that at the time?

A. Yes.

Q. That exhibit has, you say, some white X)owder

in it ! A. That is true.

Q. Is that the same white pow^der in it today

that [47] it had the night you got it, on Febi-uary

2n(l ! A. I don't know that.

Q. ^'<>u woukhrt know about tliat, would you?

A. No.

Q. \im don't know whether that exhibit now

is the same exhibit you took that night, or not, do

you i A. It is the same envelope.

Q. Is it the same piece of ])aper? A. Y^s.

(j). What is in it you don't know? A. No.

Q. Do you want to testify again that that is

the same piece of i)a])er that you saw Mr. Noble

give rop])ola i A. That is right.

Q. Where was Mr. Noble and Mr. Coppola at

that time!' t

A. Mr. Cojipola was right behind the bai-, alxtut

Iiair way in the middle of the bar, a.nd Mr. Noble

was (til the outside.



United States of America 55

(Testimony of R. S. Cantu.)

Q. About ill the middle of the bar?

A. Yes, sir.

Q. And where were you?

x\. About three seats further towards the back.

Q. And he took the piece of paper out so that

you [48] could see it, and handed it to Mr. Coppola ?

A. He didn't take it out so that I could see it,

I don't suppose. He just handed it to him, and I

happened to see it.

Q. And you observed the foldings of it so that

you know it is the same envelope? A. Yes.

Q. Do you know what it had in it at that time?

A. No, I didn't.

Q. Now, what did Mr. Coppola do with that

white envelope? A. He put it in his pocket.

Q. Which pocket?

A. His righthand pocket.

Q. What, then, did he do?

A. He went on and served a couple of more

drinks to the customers.

Q. How long did that take?

A. Maybe five, another five or eight minutes.

Q. Then what happened after that?

A. Then he approached me and said, "Ray, I

want to talk to you a minute. Have you got a min-

ute," or something like that.

Q. Then what next happened?

A. Then he went towards the rest room, and [49]

I followed him.

Q. He left the bar? A. Yes, he did.
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Q. Was there anybody else behind the bar then?

A. r sui)i)ose theie was ])y that time.

Q. Not what you suppose. Do you know?

A. No, I don't know^

Q. Do you know wliether anybody was on duty

there that night besides Mr. Coppola?

A. No, I don't know.

Q. Anyway, he did leave the bar?

A. Yes, he did.

Q. And went into the rest room?

A. That is correct.

Q. And what did you do?

A. r followed him to the rest room.

Q. What happened in the rest room?

A. He handed me the white envelope, and then

he said, "This is what he has ^ot."

Q. He said "This is what he has got"?

A. He showed me this list, and when I tried

Q. ^'(»u say he handed you the white envelope?

A. V(»s, sir.

Q. That is not a list, that is a white envelope?

A. ^Phat is right. [50]

Q. And he handed you the list at the same time?

A. No, he didn't hand it to me. He just showed

it to me, and 1 said, ''May I have it?" He said,

''No."

Q. Arc^ you speaking of the envelope or the

list?

A. He gave me the envelope in my hand, and

J grabbed it and [)ut it in my pocket. The list he

showed t(t me, but lie wouldn't let in(> touch it.



United States of America 57

(Testimony of R. 8. Caiitii.)

Q. When he showed you the white envelope, you

gral^becl it and put it in your pocket?

A. That is right.

Q. Grabbed it out of his hand?

A. No, he gave it to me.

Q. Then you didn't grab it?

A. No, I didn't grab it.

Q. Then that testimony is not right, is it?

A. He gave it to me.

Q. Your testimony that you grabbed it, then,

is not correct?

A. What I meant was that I just grasped it,

probably I just grasped.

Q. Tell me again, which did you do?

The Court : He took it out of his hand. [51]

Q. (By Mr. Choisser) : You took it out of his

hand, is that right? A. That is right.

Q. Then he had this other piece of paper?

A. That is right.

Q. AVhich he showed to you?

A. That is correct.

Q. Is that the one you said he wouldn't give

to you ? A. That is correct.

Q. And he said, "This is what he has got"?

A. That is correct.

Q. What else was said and done?

A. I asked him how much they wanted. He told

me to talk prices to defendant Noble.

Q. What else was said? A. That's all.

Q. That's all. You gave Mr. Coppola no money
at that time ? A. No, I didn't.
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Q. Now, later on, Mr. Cantu, yon say that yon

went to a di'ive-in later that ni.sjht?

A. That is ri.uht.

Q. And yon related some very lengthy conver-

sations with Mr. Xo))l(' .^ A. That is correct.

Q. Did yon have any conversations with [52]

Mr. Coppola at the drive-in"?

A. He was there dnring most of the conversa-

tion.

Q. No, please. Did yon have any conversations

with Mr. Copj)ola at the drive-in? A. Yes.

Q. Yon didn't relate those in your direct exami-

nation i A. Well

Q. No. Did you relate any conversations you

had with Mr. Coppola at the drive-in in your direct

examination ?

A. AYell, here is the way I look at it

Q. Did you, Mr. Cantu?

A. Let me tell yon. If he was sitting there with

us

Mr. (lioisser: Your Honor, may we have an an-

The Court: They were all talking together, is

what he is trying to say.

Mr. Choisser: I don't know what he is trying

to say.

The Court : It is quite obvious.

Mr. Choisser : That is all.

The Court: Mr. Clark?

Ml'. Claik: r have a few (juestions. [53]

swei

i
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Cross-Examiiiation

By Mr. Clark:

Q. You were down there a))out two hours, down

at this King's Bar, on that Saturday night?

A. Yes.

Q. Do you know when you got there ?

A. About nine.

Q. Did you make notes as to when you got there

in your reports'? A. Yes, we do.

Q. And I suppose you read all those reports

over before you came into court today?

A. That is true.

Q. And discussed this case with Van Natter,

so you could get together on what happened, is that

correct? A. That is right.

Q. Is this a Saturday night, as you remember,

the night you went down to King's Bar down here

on north Central?

A. I don't remember what night of the week it

was.

Q. But you remember it was February 2nd ?

A. That is correct.

Q. Do you remember what time you got down
there? [54] A. About nine oclock.

Q. And you had some drinks?

A. Some what?

Q. Some drinks? A. That is right.

Q. What were you drinking down there?

A. Whiskey and water.
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Q. Yoii jukI a.iieiit Van Xatter sat u]i at the

bar and diaiik whiskey and wator for a eoui)le of

hours, is tliat ri«ht I

A. We had a})out a couple of drinks.

Q. How many drinks did you have that niglit I

A. P7*o})ably two or three.

Q. Maybe three. Had you had four or five ?

A. No, T doubt it.

Q. But you are not going to tell the jury you

didn't?

A. If I had I would tell them.

Q. Ml*. Cantu, where did you sit down there

that niiilit in the bar, exactly I

A. Oh, about three-cjuarters of the way down

towards the back.

Q, Towards the back. And there were other

peo])le there at the bar drinking?

A. Tliat is correct.

Q. And Tony Coppola was the bartender? [55]

A. That is true.

Q. He was the only one in back of the bar serv-

ing and mixing drinks I A. I suppose.

Q. Now, had you seen Karl Noble before?

A. Yes, we had.

Q. Wm say you observed him come in the bar?

A. Tliat is correct.

Q. And he sat down near the front of the ])ar,

(lid he not, sir?

A. No, he sat about half way down the bar.

Q. Halfway down tlie l)ar. And that Kind's
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Bar there is a fairly poorly lighted bar, is it not,

sir ? A. Yes, it is.

Q. The lighting is not very bright in that parf?

A. No, it is not.

Q. And you say that nobody here cashed a

check that night?

A. I don't know whether he cashed it or not.

He gave defendant Coppola a check to cash. That

is what he said. I don't know whether it w^as ac-

tually a check or it was the same size as a check.

Q. Why is it you don't know whether it was

a check or not? [56]

A. I saw the size of it. I didn't see any writing

on it.

Q. What color was it? A. White.

Q. Did Coppola give him any cash, that you

saw } A. Yes, he gave him some money.

Q. For the check? A. I suppose, yes.

Q. Did you see him take the check and ring

it up on the cash register? A. Yes.

Q. And put it in the cash register?

A. That is correct.

Q. Then he gave him some money?

A. That is right.

Q. And Noble had a drink?

A. Yes, he did.

Q. And he left? A. He left?

Q. He left King's Bar, didn't he?

A. No, he stayed there with us.

Q. He wasn't sitting with you at the bar, was

he?
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A. He was sitting right next to Agent Van

Natter. [57]

Q. T thought you testified earlier in this pro-

ceedings he was three or four seats down.

A. When he gave him the check he was. After

that lie moved over next to Agent Van Natter.

Q. And you saw him give him a white piece of

])a])er of souk* kind? A. That is right.

Q. Any writing on that white piece of paper?

The Court: He said a minute ago he couldn't

tell.

Q. (By Mr. Clark) : And Co})pola put the piece

of ])aper in his ])ocket ? A. That is right.

Q. And hv \n\i it in his righthand pocket?

A. That is right.

Q. And went about his business mixing drinks?

A. That is correct.

Q. You don't kjiow what else Coppola had in

liis ])()cket, do you? A. No, I don't.

(^. He may have had four or five other pieces

of whit(^ pa])er that were folded in his pocket, for

all you know, is that correct?

A. That is correct.

Q. You do not know if the check that was [58]

cashed, or the white piece of paper that Karl Noble

handed Coppola contained anything, did you?

A. No.

Q. And Coppola went on about his business as

a baitender mixing drinks, with a ])iece of paper,

and lots of (»tlier ])ieces of pajxM- in his pocket, and

i



United States of America 63

(Testimony of R. S. Cantu.)

may])e sometime later, ten or fifteen minutes, he

met you in the rest room, is that what happened?

A. That is true.

Q. And he gave you an envelope?

A. That is right.

Q. You don't know that that was the same en-

velope or piece of paper that Noble gave Coppola,

do you? A. Yes, I do.

Q. Now, will you tell the jury what is so re-

markable about that torn up envelope or piece of

paper that you could identify it?

A. AVhat is remarkable about it is the way it

is folded. (Indicating.) It is a most unique way

of folding a piece of paper, if you will notice.

Q. Y^ou could observe that folding on that paper,

could you, wdien Mr. Noble handed it to Coppola?

A. I could observe this. (Indicating.)

Q. The ridges? A. Yes. [59]

Q. It is quite possible you fold any number of

envelopes in that very same manner, is it not?

A. Y"es, it is possible.

Q. Have you ever seen envelopes folded like

that before? A. Many times.

Q. Many times. Nothing unusual about it, is

there ?

A. It is unusual because of the fact that narcotic

peddlers fold them this way.

Q. You have seen many of those?

A. Many, yes, sir.

Q. Now, is there anything that would distinguish
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that onv(>l()j)e fi-oui tlic many others you haNc seen

in the past i A. No.

Q. Now, did yon pay Coi)pohi anything for this

cocaine i A. No, T did not.

Q. Yon never gav(> him any money?

A. No, I never did.

Q. And yon, yourself, don't knov^, to your own

knowledge, what was contained in the envelope that

Coj)pola gave you sometime later? A. No.

{}. It was a wliite j)owder-like stuff? [60]

A. That is correct.

Q. And you never arrested Coppola then, did

you? A. No, we didn't.

Q. \o\\ never stop})ed to search his pocket to

see how many other of those white envelopes he had

in his ])<)cket, did you? A. No, I didn't.

(J. Now, did Karl Noble ever sell you any kind

of narcotic drugs whatsoever?

A. No.

Q. You w(>rc out at Karl Noble's house at one

time, weren't you ^ A. Yes.

Q. ^Yhat did you purport to be to Karl Noble,

what did you tell him you were?

A. A narcotic peddler.

Q. You told him you were a narcotic peddler?

A. That is light.

(^. ^'ou went to his house a week or two previ-

ous to that and had a bunch of drinks out there,

didn't you, intoxicating drinks.'

A. I had one drink.

(^. \ o\\ had one drink i A. Yes, sir.
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Q. And you also searched his house to see [61]

if it contained narcotics at that time, did you not?

A. No, we did not.

Q. Did Agent Van Natter search it?

A. Not to my knowledge.

Q. Did you look in any of the closets, or any

place? A. No, I did not.

Q. Did you ever see Karl Noble in possession

of any narcotic drugs, to your knowledge?

A. No, I never did.

Mr. Clark: I have no further questions.

Redirect Examination

By Mr. Murlless:

Q. But he talked to you about what he said

was $1,800 worth? A. Yes, he did.

Mr. Murlless : That is all.

(Witness excused.)

The Court: We will suspend until two o'clock.

Keep in mind the court's admonition.

(Thereupon at twelve o'clock noon, a recess

was had until two o'clock p.m. the same [62]

day.)
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The Court: You may ])i'oceed.

Mr. Murlloss: Mr. Van Natter.

CHARLES HALL VAN NATTER
called as a witness for the plaintitf, having been

first duly swoni, testified as follows:

Direct Examination

By Mr. Murlless:

Q. What is your name, please?

A. Charles Hall Van Natter.

Q. What is your work, Mr. Van Natter?

A. I am a narcotics agent employed by the

Treasury Department.

Q. And for how long has that been your [63]

work? A. Oh, 28 months now.

Q. Was that your work in February of 1952?

A. Yes, it was.

Q. Where were you stationed at that time?

A. Ill Phoenix, Arizona.

Q. And where are you stationed now, sir?

A. San Diego, California.

Q. Do you know the defendants. Noble and

Coppola? A. Yes, I do.

Q. Did you meet them in connection with your

work ( A. Yes, 1 did.

Q. About when, if you will tell the jury?

A. The first time I met Mr. Coppola was Jan-

uary 8th, 1952.

Q. And where?
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A. At a tavern here in town called King's Bar.

Q. And where is that tavern located?

A. On north Central, I believe. Let's see. It is

the 5 hundred block just south of the postoffice.

Q. And you also have met prior to this moment

the defendant Noble? A. Oh, yes. [64]

Q. And when?

A. Oh, I met him along about the 9th or 10th

of January, I believe, 1952.

Q. In connection with your work?

A. Well, at that particular time it was not.

Shortly after it was in connection with my work,

yes.

Q. Do you recall meeting these people, the de-

fendants Coppola and Noble, on February 2nd,

1952? A. Yes, I do.

Q. And will you state to the jury the circum-

stances under which that occurred?

A. On February 2nd, 1952, at. Oh, I would

say approximately 9 or 9:30, narcotic agent Cantu

and mj^self went into the King's Bar here in

Phoenix for the purpose of discussing the transfer

of a quantity of heroin and cocaine from defendants

Coppola and Noble to ourselves.

Arrangements were made prior to this date for

the transfer of a sample of either cocaine, heroin,

or both, from defendant Coppola to ourselves. And
on that i)articular evening, shortly after, we went

in the bar and we asked the defendant if he had

the sample.

Q. Which one ? A. Of cocaine. [65]
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Q. Whicli defendant?

A. Pardon nie. Anthony ropi)ola. And the de-

fendant indicated that it would })e there shortly.

Q. Now, ahont what time of day was this?

A. Oh, this was ])r()bably shortly after ten

o'clock at nii^ht, about. And at approximately

10:30 p.m. defendant Coppohi entered the bar and

sat at my ri^ht.

Q. Which one entered the bar?

A. Pardon me. Defendant NoMe. And sat to

my I'i.iiht. We discussed, well, you might call it

trivialities, passed the time of day for a tim(», aiid,

oh, about, T would say 20 minutes to eleven, or

maybe 15 or 1() mimites—pardon me, to twelve

j).m.—the defendant Noble asked defendant Cop-

pola if lie would cash a check for him, and defend-

ant Co])pola stated that he would.

At this time defendant Noble handed defendant

Coppola a ])iece of paper which appeared to be a

check.

Q. Go riefht ahead, sir.

A. Shortly after that, oh, about seven or ei^ht

minutes to midnii^ht, defendant Coppola asked

Agent Cantu to accompany him to the men's room,

and the two, agent Cantu and defendant Coppola,

left my pi'esence. At this time [()6]

Mr. Choisscr: If your Honor please, we object

to the narrative form of the testimony. May it be

put in (juestion and answer form so we can make
an (ibjection ?
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The Court: Do you want to object to anything

so far?

Mr. Choisser: Yes, the volunteer statements of

what appear to ])e the conclusions of the witness.

The Court: All right.

Q. (By Mr. Murlless) : Go right ahead, Mr.

Van Natter, and tell the conversation, if any there

was, and what happened generally?

A. At this time I commenced a discussion with

the defendant Noble concerning the tentative trans-

fer of a quantity of narcotics from

Mr. Clark: I will object to any tentative con-

versation or tentative transfer.

The Court: Just state what was said.

The Witness (Continued) : The transfer of a

quantity of narcotics from the defendant to myself

and agent Cantu. The defendant handed me a small

piece of paper on which were written a number of

narcotic drugs, including pantopan and codeine. [67]

Q. (By Mr. Murlless) : I hand you Govern-

ment's Exhibit marked 5 for identification, and ask

you what that isV

A. This is the piece of paper that defendant

Noble handed to me at the bar at approximately

11:55 p.m.

Q. Does it appear to be in the same condition

now as it was when you received it?

A. Yes, it does.

Q. Where has it been in the interim, if you

know?
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A. It was contained in the Tocords of our ease

on these two gentlemen.

Q. And where was that record kept?

A. In the locked files of the Bureau of Nar-

cotics in T*h()(niix, Arizona.

Q. And wh(>n did Mr. Cantu come into its posses-

sion, if you know^?

A. T ,Q:ave this list to Cantu shoi-tly after I

received it.

(^). That evening- ? A. Yes, T believe it was.

Q. But this morning after it came out of the

records of your office, when did Mr. Cantu receive

it?

A. 1 handed it to him here in court. T took

it from the recoi'ds and j^ave it to Cantu. [68]

Q. This morning? A. Yes.

i}. It is in the same condition now as it was

when you received it I A. Yes, it is.

Mr. Murll(»ss: I move for its admission in evi-

dence, if your Honor please.

^fr. Clark: T object to that bein.s;- admitted in

evidence. li is ch'arly ])rejudicial to my client.

We are not charaed with any tentative transfei'

of narcotics at some other time to this a^ent, or

aii>ene else.

The Court: All ri,a:ht. Objection ovcM'ruled.

Mr. Choisser: May 1 ask a (juestion on voir

dire concerninu this exhibit?

The Court: Ves.

Q. (By Mr. Choisser): Mr. Van Natter, T un-

derstand yon were in the bai- nil of this time during-
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the evening of February 2nd? A. Yes, I was.

Q. Then later in the evening you saw the de-

fendant Noble, you say, come in and sit down?

A. Yes, he sat down quite close to me.

Q. Did he sit there during all the time up until

the time he gave you this piece of paper? [69]

A. He might have walked around. I can't

exactly remember.

Q. Was he sitting there at the same bar when

he gave you this piece of paper? A. Oh, yes.

Q. After this, you kept this piece of paper until

you gave it to Mr. Cantu?

A. I placed it in the records concerning

Q. That night you just kept it on your person

until you gave it to Mr. Cantu, did you?

A. Yes. I handed it to Agent Cantu.

Q. This paper, so far as you know, never left

the possession of Mr. Noble that night, did it?

A. Mr. Noble handed it to me.

Q. And before that time it never left his pos-

session at any time, as far as you know?

A. Not to my recollection.

Q. You didn't see Mr. Noble give this piece of

paper to Mr. Coppola?

A. No, I don't remember seeing that.

Q. Mr. Coppola never had this exhibit when he

left and went, as you say, back to the restroom?

A. No, not to my knowledge.

Q. And Mr. Cantu then didn't get this list of

narcotics, and didn't show this to Mr. Cantu in the

restroom because he didn't have it, did he? [70]
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A. Not to my knowledge.

Ml'. Choisser: I object to it, on tlie uround that

there has no ])i'oper foundation been h\id as to the

introduction of this exhi))it as ajj^ainst Mr. Coppola.

Tlic Court: All ri.uht, objection overruled.

Mr. Murlless: May this be marked in evidence?

The Clerk: Govei'iiirient's Exliibit 5 in evidenc(\

(Said document was received in evidence and

marked CrovernuK^Cs Exhibit 5.)

Q. (By Mr. Murlless) : And you did discuss the

list of inventories on that piece of paper witli the

defendant Noble? A. Yes, I did.

Q. Did you discuss it also with the defendant

Coppola i

A. I ))ei;an to, but defendant Copj)ola didn't

want to discuss it.

{}. Now, will you read to the jury wliat tliat

inventory is, what it states to be an inventory of?

Mr. Clark: I object to tliat. It speaks for itself.

The Court : Yes. Let them read it.

Mr. Murlless: Don't let him read it?

'ilie Court: It isn't necessary. The jury can

look at it. [71]

Q. (By Mr. Murlless): Then what happened,

Mr. Van Natter, if anything?

A. 'i'he defendant Noble stated that the cost of

the naicotics described on this ])iece of paper would
be Jf-IHOU. I asked him how nuich he wanted for it,

and he stated that the entire amount would be $1800.

1 told him that this ])rice was in exc(>ss of what
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the actual value of the narcotics was, and told him

that I would have to telephone—I believe I de-

scribed him as my boss, in Los Angeles, to discuss

the price, to see if he would be willing to pay that

much for the narcotics.

At this time I made a phone call to Los Angeles.

Q. Did you see the defendants Coppola and

Noble at a later time that night, or that morning,

at a drive-in?

Mr. Choisser: I object to that. It is subsequent

to the date laid in the indictment. No bearing on

the issues in this case.

Mr. Clark: I object to it further on the grounds

it is a leading question.

The Court: Read the question. See if it is a

loading question. [72]

(The pending question was read.)

The Court: AVell, did you see them at a later

time that evening?

The Witness: Yes, I saw the defendants at a

time after I saw them at the bar, yes.

Q. (By Mr. Murlless) : And who was present

at that later time?

A. Defendant Coppola, defendant Noble, and

Narcotic Agent Cantu, and myself.

Q. Where is this drive-in, please?

Mr. Clark: Just a moment. He hasn't testified

about any drive-in, if it please the court.

The Court: All right. Where did you see them?

The Witness: I saw them at the Central Drive-



74 .1 iifhonjf Coppola ct al., vs.

(Testimony of Cliarlos Hall Van Natter.)

Til tliat is located at the northeast corner of Central

Avenue and McDowell. Pardon me. Let's see,

"Roosevelt, \ believe.

Q. (By Mr. Mnrlless) : Was there a further

discussion at that time, or did you have a further

discussion at that time with them?

A. Yes, we discussed the price.

Mr. Choisser: Just a minute. If your Honor

please, may we obj(»ct to any conversations pi'ior

to the conunission of this offense as incompetent,

irrelevant, [73] and immaterial.

The Court: All right, just state the conversation.

The Witness: We discuss(»d the price of the nar-

cotics, and defendant Noble and I discussed the

weiii,hts of the narcotics, and at that time defendant

Noble told me that there were, I believe, 480 grains

in an ounce of heroin or morphine, and he wanted

to show me how nnich moiiey we would make on

this particular ounce of mor})hine if we cut it down
and sold it in smaller (|uantities, or diluted it and

sold it.

And he wrote—he took a piece of napkin paj)er

and wrote some figures on it to show me how much
money we could make, and at that time picked it

up and threw it to on(» side.

Q. (IJy Mr. Murlless) : I hand you Govern-

ment's Exhibit () in evidence and ask you w^hat is

that i

A. 'ill is is the ])ortion of a napkin on which

defendant Noble figured the a])proximate piice that

we could make from the morphine.
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Q. About which you just testified?

A. Yes.

Q. How much did he say you could make on it,

if you remember? [74]

A. It was 5 thousand 9 hundred and some dol-

lars.

Mr. Murlless : There is one of these items I can't

read. May this witness testify in its regard, if your

Honor please?

Q. If it was discussed with you. Item No. 1,

what does that read? That is referring to Govern-

ment's Exhibit 5 in evidence.

Mr. Clark: I object to that as invading the

province of the jury. They can read it.

The Court: Maybe they can't read it any better

than counsel can.

The Witness: That was supposed to represent

an ounce of powdered morphine, I believe.

Q. (By Mr. Murlless) : Item No. 1 ?

A. Yes.

Q. And the word is "powdered." I see. Thank

you.

At any time during your acquaintance with either

of the defendants, did either of them, and if so,

which one, state that he had a registry number for

the sale of narcotics? A. No, they didn't.

Q. I hand you Government's Exhibit 3 in [75]

evidence and ask you if you have ever seeii that

before t A. Yes, I have.

Q. And where?
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A. I saw this in tlie men's room at King's Bar.

Q. rndcr what circumstances I

A. Agent Cantii showed it to me.

Q. And when was this?

A. Fehruary -nd, or perhaps shortly after mid-

night, 12:01 a.m., or 12:02 a.m., on February 3rd.

Q. After that time, did you have occasion at a

later time to see that exhibit, some months or weeks

later'?

A. Yes, we received this item in a registered

package from the Alcohol and Tobacco Tax Divi-

sion chemists, San Francisco.

Q. Could you state about when that w^as?

A. Oh, that was along about the first part of

April, I believe, of 1953.

Q. And when you say "we," who do you mean?

What do you mean i Your office?

A. Narcotics Agent Smith and myself. Nar-

cotics Agent Smith is now deceased.

Q. He was at that time the officer in charge

there of the local office of the Bureau of Narcotics?

A. Yes, he was. [7()]

Q. Do you know what happened to that wiien

you received it back, as you stated, sometime in

Ai)7-il of 1952 t

A. This was i)laced in the vault in the office of

the Bureau of Narcotics here in Phoenix, and was

in the dir<'ct custody of Agent Smith until his death.

It wasn't removed, to my knowledge. And when I

assumed the ])()sition of agent i]i cliarge, I took
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custody of it, and when I was relieved, I placed it

in the custody of Narcotic Agent Ross.

Q. Between the times you and Agent Smith de-

posited that in the files there in the office of the

Bureau of Narcotics, and the time you turned it

over to Mr. Ross, your successor agent in charge,

is it in the same condition, generally, or was it in

the same condition, generally, when you transferred

it to Mr. Ross, as it was when you received it?

A. Yes, this outside package was. I haven't seen

the other evidence containers to be sure, but this

package right here is in substantially the same

condition.

Q. Had you seen, then, or did you see at that

time Government's Exhibit 2 for identification?

A. I have seen it. However, I have never placed

my initials on it.

Q. You have seen it? [77]

A. It was in this package here.

Q. That is. Government's Exhibit 2 for identi-

fication was contained in Government's Exhibit 1

for identification during the time that you were

agent in charge? A. Yes, it was.

Q. And likewise with respect to Government's

Exhibit 4 for identification, have you ever seen that

before ?

A. Yes, this, I believe these two were placed to-

gether thusly, and in this package.

Q. I see. And they contained Government's Ex-

hibit 3 in evidence?

A. I didn't rebreak the seal to see this. I opened
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tlic ])ac'kago and saw tliosc. 1 saw tlie largo con-

tainers.

Q. Yon saw Government's Exhibit 1 for identi-

fication, and Government's Elxhihit 2 for identifica-

tion, but not the bindle or the paper?

A. No, I didn't break open the seal.

Q. And Government's P]xhi])its 1 and 2 were

transferred to your successor, Mr. Ross, in the same

condition that they were received by you from ^Ir.

Smith ? A. Yes.

Q. The eveninc: of F'ebruary 2nd, did you [78]

at any time in the custody of defendants Noble or

Co])pola see an original stamped, tax-paid package

for cocaine? A. No, T did not.

Q. They didn't claim that they had an original

stamped package at that time?

A. No, they didn't.

Q. Didn't show you one? A. No.

Q. And at the time that it was shown to you in

the restroom, the Government's Exhibit 3 in evi-

dence didn't have on it any stamps or tax-paid

replicas ?

A. No, it didn't have any writing, to my knowl-

edge.

M'-. Mnrllcss: Thank vou. ^'oui- witness.
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Cross-Examination

By Mr. Clark:

Q. Mr. Van Natter, on the night of February

the 2nd of 1952, when you and Cantu went to

King's Bar here in Phoenix, tell the jury just

where you and Cantu sat there in that bar.

A. Well, the bar, as you sit at the bar, the main

portion of the bar, you face north. The bar runs,

generally speaking, the main portion of it runs east

and south—pardon me, east and west. [79]

And Agent Cantu had the last stool, I believe, on

the west end of the bar, and I had the next to the

last stool. We usually sat at the west end of the

bar there facing north.

Q. The bar runs east and west, and Cantu was

all the way down at the end of the bar, at the west

end? A. Yes, he was.

Q. And he was not anywhere around near the

middle of the bar, or up towards the front of the

bar towards the door, was he?

A. Not to my recollection. I believe he was at

the end of the bar.

Q. And he was sitting on your left?

A. To my left, yes.

Q. Now, Mr. Van Natter, you waited there quite

some time before you ever saw the defendant, Karl

Nol^le here that sits on my right, is that not correct ?

A. I would say a good hour or so.

Q. And you sat there and drank bourbon drinks,

did vou?
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A. No, I am sorry to say, T ])oli('ve T bad Bnd-

wcisor beer, if T am not mistaken.

Q. Was Cantu drinkinc,- bourbon?

A. I think he was drinking A-1, I am not [80]

sure. A-1 or Coor's beer.

Q. He wasn't drinking- any mixed drinks of any

kind !

A. He may have had one, but as far as I can

remember, we drank beer.

Q. Now, you first saw Exhi])it No. 3 here in

evidence when A^cnt Cantu exhibited it to you in

the men's washroom, is that correct?

A. Yes, he showed it to me in the washroom.

Q. And were you in tliere at the time that Coj)-

pola and Cantu were in there together?

A. No, I was not. I remained seated at the bar.

Q. This so-called bindle, or envelope, or what-

ever it is—it is p]xhibit No. 3 in evidence, is that

ri.uht ?

The Clerk: Exhibit 3 in evidence.

Q. (By Mr. Clark, continued) : How do you

recop:nize that envelope there, Mr. Van Natter?

A. At the lime 1 saw it 1 placed my initials on

it. We always do that when either seizing* or pur-

chasing evidence at the time you seiz(> it, or shortly

thereafter, as soon as you can, you place your iden-

tifying initials on it.

Q. And that is the way you idc^ntify that [81]

l)aiticular exhibit, is that not right, sir/

A. And by the ap])earance of the i)ackage, and
so forth.
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Q. Have you ever seen other packages like that?

A. Oh, yes, frequently.

Q. That is just an envelope, actually, is what

it is, isn't it?

A. No, it is a standard type bindle.

Q. Bindle?

A. They call them bindles in the underworld,

yes.

Q. Anything- that distinguishes that bindle from

any one of a hundred thousand other bindles, other

than your initials, and so forth?

A. Well, in my experience in buying narcotics

in the form of a bindle, they always, if a man has

been in the traffic any time at all, they always fold

them in one particular way, and that is the way
that any man versed in the traffic of narcotic drugs

would fold a bindle, yes.

Q. So it is just like all the rest of the bindles

you have seen, isn't it?

A. Well, it is larger than most bindles I have

seen.

Q. But there is no other distinguishing [82]

mark on there that you know of, is there ?

A. No. With the exception of my initials that

I placed on.

Q. Now, you saw Karl coming in there, is that

correct ? A. Yes.

Q. And he came in and had a drink, did he not ?

A. Yes. I can't tell you exactly what kind of a

drink he had, but I believe he had a drink sitting

there.
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Q. How fav from you was he sitting?

A. He was seated i)ei*haps one or two seats from

me, or maylx' three or four seats down. That would

])e east of me.

Q. East of you ^ A. Yes.

Q. And yon were in between him and Cantu ?

A. Yes, T was.

Q. And that was a Saturday night, was it not,

Fel)ruai-y 2nd, 1952?

A. Oh, let's see if I can remember. Yes, it was.

Q. And they were doing a whale of a business

down there in King's Bar that night, were they not?

A. Well, the bar, every time I went in [83]

tliere, yes, they had a number of people there.

Q. And thcri' were people sitting in between you

and where nobody was sitting, down towards the

other end of the bar, is that not correct, sir?

A. I believe there was one vacant seat, if I can

remember correctly, and then a woman, and then

Noble. T think he was three stools away from us,

or me, rather, on the third stool.

Q. He was closer to you than he was to Cantu,

in any event, was he not? A. Yes, he was.

(J. And you saw Karl here give Coppola some-

thinn that looked like it might be a check?

A. That is what he called it, yes.
I

Q. What who called Hi
A. Well, he ask(>d Tony to cash a check for him.

I could licar liini say that, and Tony

Q. You heard it { A. Yes, I did.

Q. Did he hand him a check?
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He handed him something.

And Tony put it in the cash register?

I don't remember what Tony did with that,

Q
A

now

Q Did you see Tony give him some money?

He gave him a quantity of money. I [84]

couldn't tell you how much, though.

Q. What else did you see, if anything, there at

that particular time?

A. I saw that transaction.

Q. You saw that transaction. You couldn't tes-

tify under oath to this jury that you saw Karl

No])le giye him that particular bindle that is

marked in evidence, could you, sir?

A. AVell, since I was not paying too strict atten-

tion, no, I couldn't personally.

Q. And did you ever see Tony put anything in

his pocket that night? A. No, I didn't.

Q. You, of course, were there to observe any

transactions that might take place between Mr.

Noble here, and Tony Coppola, the bartender, were

you not?

A. We were there to—I wasn't there for that

specific reason, I was there to make arrangements

for

Q. You were there to try to make arrangements,

as T understand it, to get Noble, or Coppola, or both

of them, to sell you a quantity of narcotic drugs

described there in that piece of paper, isn't that

right ?
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A. We were there to j)urehase some narcotics,

yes. [85]

Q. I will ask you, did you purchase any nar-

cotics, or did Karl Noble ffive you any narcotics?

T will ask you, did you purchase any narcotics from

Karl Noble? A. No, I did not.

Q, Did Karl Noble ever ^ive you or Cantu, to

your knowledge, any narcotics?

A. No, not to my knowledge.

Q. You got accjuainted with Karl back in Janu-

ary of 1952, is that correct?

A. Yes, 1 would imagine the 9th or 10th of

January.

Q. Did you meet him there at King's Bar?

A. Yes, that is the first place I ever saw him.

Q. And you were out to Noble's house on at

least one occasion, is that right, Mr. Van Natter ?

A. Narcotic Agent Cantu and myself went out

there once, yc^s.

Q. And you sat around, drank a little whiskey,

and talked i A. Yes.

Q. And did you search the house at all?

A. No. No. I

Q. You never looked in his house to see if he

had any narcotics? [8()] A. No. No. i

Q. Now, did you see Karl Noble leave the bar

there that night?
^

A. No, 1 didn't see him leave the bar. We were

at the Drive-In before he arrived.

Q. WIhmi did Karl leave the bar, if you know ?

«
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A. I don't know. I couldn't testify to when he

did leave the bar.

Q. Did you see Tony Coppola go back to the

washroom, or some place, w^ith Cantuf

A. Yes, Tony came over and asked Agent Cantu

to accompany him to the men's room.

Q. How much later was that after Noble cashed

this check, or whatever he did?

A. That was shortly, oh, within a matter of

minutes after Coppola cashed it.

Q. When Coppola went back into the washroom

with Cantu, do you know whether or not Noble was

in the bar"?

A. Yes, he came up and sat right beside me then.

Q. Did you and Noble go to the drive-in to-

gether ?

A. No. Noble and Coppola came in together, I

believe.

Q. When did you leave the bar there that [87]

night ?

A. Oh, it was close to one o'clock, because we

were at the—it was after the bar was all closed

when we w^ere in the drive-in.

Q. Did Noble here tell you at any time that he

didn't mess with this stuff, these narcotics?

A. No, he didn't.

Q. He never told you that? A. No.

Q. Did you ever see any narcotics on Mr.

Noble's person, that you know?

A. No, I never have.

Q. And you never received any from him either.
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did yon? A. No, I never have.

Q. And yon were never able to eifect any pnr-

chase of any of the narcotics which are snpposed

to he described on that list which is in evidence?

A. No. There was a difference in price that we

wei-e unwilling" to })ay.

Q. And. of conrse, you never arrested Mr. Noble

on Febrnary 2nd, or the third, did yon?

A. No. No.

Q. Now, the first time yon saw Exhibit No. 3

was when it was exhibited to yon in the men's rest-

room by Agent Cantn ! A. Yes, it was. [88]

Q. Were yon two in the restroom by yourselves ?

A. Yes, we were all alone in the restroom.

Q. A]id did j^ou tak(> it into your possession at

that time?

A. No, Cantn kept it in his possession.

Q. P>ut you marked it .^

A. I marked it, yes.

Q. And what happened to it then?

A. Cantn kept it in his possession,

Q. Did \c)u look into this bindle to see what

was in it?

A. Yes, lie showed me the contents of the bindle.

Q. And what was in it?

A. A white crystalline substance similar in ap-

pearance to cocaine.

(J. Tt a]i])ears similar to tiour, too, doesn't it?

A. No, not to Hour, to me.

Q. Just a white powder ^
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A. A white, crj^stalline, snow-like substance, you

might call it.

Q. But you didn't know of your own knowledge

what it was, did you?

A. No, I didn't make a chemical analysis [89]

of it.

Q. Do you know what Cantu did with that

bindle there, that envelope?

A. No, I can't testify as to what exactly he did

with it, of my own knowledge. I didn't see him

tui'u it over to anyone myself.

Q. And have you seen that envelope? I will ask

you, when was the last time you saw that envelope ?

A. This morning I saw the large package.

Q. Prior to today, when was the last time you

saw the envelope?

A. It was June 30th, 1953.

Q. Whereabouts did you see it at that time?

A. I opened the safe at our office and looked at

the envelope.

Q. And was that at the time of Earl Smith's

death, or afterwards?

A. No, it was at the time of our annual account-

ing of evidence held in the various branch offices.

Q. Now, why was it that you never did try to

consummate the sale there of those narcotic drugs?

A. Well, we did as to a portion of them.

Q. You did buy some of those things?

A. We did try to consummate the sale.

Q. With Noble here? [90]

A, No, not with Noble.
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Q. You found out lie didn't liavo anything to

do with those druses, isn't that ri^'ht?

A. No. He told me he wanted $1800 for it, and

at that time, why, T told him that was too much

money.

Q. H(> never did exhibit any di'Ugs to you, did

he.' A. No, he did not.

Q. Did you ever ))ur('hase any of those things

described in that list? A. No, wt never did.

Q. Did it occur to you to try to make a purchase

from Mr. Noble of a ])ortion of those?

A. Yes, it did.

Q. i^ut you never did, did you?

A. AVe tried to.

Q. But he would nevei- sell you anything?

A. He wanted to sell it all or nothing.

Q. Conse(iuently, he never sold you anything?

A. He never sold us anything.

Q. And he never gave you anything?

A. He never gave me anything.

Mr. Clark : T have no further questions.

Mr. ChoisscM*: Just a few questions, Mr. Van
Natter. [91]

Oross-Exammation '•

By Mr. Choisser: ^

Q. Do you recall whether or not this was a Sat-

urday night you testified about being in the bar?

A. Yes, T am (piite sure it was.

Q. How many ))e()])le were at the bar during the
\

evcTiing while you were thei-e ?

%i
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A. Oh, let's see. They have probably over 25

stools there. I would say 20 or 25 stools, and a

number of booths. There are, oh, 30 or 40 people

in there most of the time, I would say.

Q. Engaging in drinking?

A. Yes, most of them.

Q. Was Mr. Coppola the only bartender on duty

at that time? A. Oh, yes.

Q. He was the only one, and was the only one

during that evening that you were there?

A. As long as I was there, he was the only one.

Q. You were there the major portion of the eve-

ning, were you not?

A. Yes, we were there the later part of the

evening.

Q. At the time you say you saw Mr. Coppola

and Mr. Cantu go in the back room, had Mr. [92]

No])le given you that list, which is Exhibit 5, I be-

lieve, at that time?

A. He gave it to me perhaps 30 seconds after

they went into the restroom.

Q. In other words, he gave you that list while

they were in the restroom? A. Yes.

Q. Ml*. Coppola didn't have that list in the back

room with him to exhibit to Mr. Cantu?

A. Not to my knowledge.

Q. Well, 3^ou had it at that time, did you not?

A. Yes, he handed it to me.

Q. Noble did? A. Yes.

Q. So it couldn't have been any place else be-

sides in your possession? A. No, it couldn't.
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Q. How lonu" do yon say these men were in tlie

l)ac'k I'oom ?

A. A very short time, perhaps two minutes.

Q. It conldn't liave been as long as four or six

minutes, ei^lit mimites?

A. It eould liave been, but I doubt it.

Q. You say when Mr. Noble came into the place

he cashed a clieck with Mr. Coppola? [93]

A. It was after he came in.

Q. That check is the only thing you saw Mr.

Noble give Coppola?

A. ' I couldn't even be sure it was a check, to be

very frank with you. He did give him a piece of

paper.

Q. He did give him some money back for it,

whatever it was, in return for it? A. Yes.

Q. You don't know w^hat was sent to San Fran-

cisco for analysis?

A. T didn't seal the evidence, or weigh it, or

examine it.

Q. Do you know what was in the w^hite paper

that Mr. Cantu showed you that night?

A. A white crystalline substance.

Q. Do you know what it w^as?

A. Not being a chemist, I couldn't testify to

that.

Q. Do yon know whether or not the powder that

is in the exhi})it now- was the same powder that was

in it that night i

A. It I'as the same ai)pearance.

Q. Do you know whether it was the same pow-
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der? A. I can't testify to that. [94]

Q. How long- did Mr. Cantu have that in his

possession, if you know, before he showed it to you ?

A. It was a very short time, five minutes, per-

haps.

Q. And you have no knowledge, of your own

knowledge, as to how he got possession of it?

A. No, I didn't see him get it.

Q. You made no arrest for any offenses that

night? A. No, we did not.

Q. Were you present when Mr. Cantu turned

that exhibit in to your office?

A. No, I was not.

Q. You don't know when that was?

xV. No, I don't.

Mr. Choisser: I think that is all.

Redirect Examination

By Mr. Murlless:

Q. Mr. Van Natter, during your conversations

with the defendants, when they were both together

the evening of February 2nd, and the morning of

February 3rd, if it went over that midnight, will

you state to the jury, was there any explanation of

why this Exhibit 3 in evidence, this cocaine, was

given, rather than sold?

Mr. Clark: I object to that as being [95] abso-

lutely improper redirect examination. It was not

gone into in cross-examination. He had a chance to

go into it on direct examination.

The Court: It is leading.
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Mr. Clark: I ()))ject to it for that reason, too,

then.

Q. (By Mr. Murlless) : During- your conversa-

tions with the two defendants that evening, that is,

February 2nd the nioiiiing of February 3rd, was

there any j)rice discussion other than that with

respect to the inventory about which you have

testified ?

Mr. Clark: I object to that as being improper

rediiect examination on the part of the government.

The Court: That is highly technical. Go ahead.

Mr. Choisser: May we have the foundation, as

to which defendant it was? May we have a proper

foundation laid i

The Court: All right.

Q. (By Mr. Murlless): In your conversations

when l)()tli of the defendants were present ?

Mr. Clark: I object to that, as no proper foun-

dation having been laid.

The Court: The same night, up at this drive-in,

at the corner of Central and Roosevelt, sometime

after [9()] one o'clock. It was the only conversation

they had.

Mr. Clark: Then I object to it. It has been gone

into, asked and answered two or three times.

The Court: That is highly technical. Go ahead,

answer.

The Witness: I attempted to discuss the price

with Anthony Coppola, but he said he didn't know
nnythiim about })rices, that we would have to dis-

cuss th(Mn with Karl Noble.
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Q. (By Mr. Murlless) ': What was Exhibit 3

provided you as, then? What was this?

A. Well, it was not given to me as anything.

Mr. Murlless: Very well, sir. Thank you. That's

all.

Recross-Examination

By Mr. Clark:

Q. That lighting up there at that King's Bar,

whatever it is up here on Central Avenue, that is

pretty fjoor lighting in there, isn't it, Mr. Van
Natter?

A. They keep the cash register well lit.

Q. But the rest of the bar is pretty dark?

A. The back corners are, yes, but right along

the bar itself, where they have the liquor [97] dis-

plays, and so forth, is quite well lit.

Q. The back of the bar is fairly well lit up?

A. Yes.

Q. The rest of it is all this modern, indirect

lighting, is that it?

A. Yes, it was at that time.

Q. Kind of dark in there, too, is it?

A. I would say—I couldn't say whether—accord-

ing to some people it might be dark, but I thought

I could see very well, recognize people sitting in

there.

Mr. Clark: I have no further questions.

Mr. Choisser: That's all.

Mr. Murlless: That's all.

(Witness excused.)
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Mr. Miirlless: Mr. I)()bl)s.

BURT C. DOBBS
railed as a witness in behalf* of the plaintiif, having

been first duly sworn, testified as follows:

Direct Examination

By Mr. Mnrlless:

Q. Will \()U state your name, please?

A. IJurt C. Dobbs.

Q. What is your work, Mr. Dobbs ?

A. T am the clerk at the Federal Bureau of

Narcotics. [98]

Q. For how long has that been your work?

A. Two years in December.

Q. And w^as that your W(^rk in February of

1952 i A. Yes, it w^as.

Q. You knew^ Mr. Earl Smith !

A. Yes, he was the agent in charge here in

Phoenix for several years.

Q. And likewise at a later date, Mr. Charles

H. Van Natter became your superior, your agent

in charge? A. Y'es, he did.

Q. For whom do you w^ork now?

A. Mr. Ross.

Q. During the time of your service under Mr.

K. A. vSmith, would you state whether or not you
had ever seen during that time Exhibit 2, Govern-

ment's Exhibit 2 for identification?

A. Yes, I have.

Q. And how can you tell, Mr, Dobbs?
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A. On the back of the envelope, the initials of

Mr. Smith, and also mine as a witness.

Q. And does it show when you witnessed that,

or saw that exhibit?

A. Yes, it is dated February 4, 1952.

Q. Now, in that connection, I will hand you

Government's Exhibit 3 in evidence, and ask you

if [99] you have ever seen that before!

A. No, I have not seen this.

Q. Did you supervise the sealing of Govern-

ment's Exhibit 2 for identification?

A. Yes, I did.

Q. And who else was there, and whom did you

observe seal that? A. Mr. Smith.

Q. What was done with Government's Exhibit 2

after you witnessed its being sealed?

A. It was sealed by Mr. Smith, and of course

I witnessed it. Then we placed it in a larger en-

velope and mailed it to the chemist in San Fran-

cisco ])y registered mail.

Q. And who is that chemist?

A. We address all the envelopes to Mr. R. F.

Love. He is the chemist in charge of the Alcohol

and Tobacco unit there.

Q. Do you remember his address?

A. 100 McAllister Street, San Francisco, Cali-

fornia.

Q. When was the mailing accomplished?

A. That would be the same date this was sealed.

That would be—from here, I cannot tell. Usually

through our system it is mailed on the same day
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()!i wliicli wc seal tlie evidence. However, I can't

tell [100] for certain until T have the envelope it

was mailed in.

Q. Is this that envelope, if you can tell?

A. Yes, it has Mr. Smith's initials on it.

Q. And when was it mailed, if you can tell?

A. It was mailed on February 4th.

Q. Thank you very much, sir.

Mr. Murlless: 1 move for the admission in evi-

dence, if your Honor please, of Government's Ex-

hibit 1 for identification.

Mr. Choisser: 1 object to it, if your Honor

please, on the c^round the proper foundation has

not l)e('n laid. Tt is incompet(Mit, irrelevant, and

immaterial at this tim(\

The Court : It may be received.

Mr. Clark: 1 make the same objection for my
client.

^Ir. Murlless: And 1 offer Government's Exhibit

2 for identification in evidence.

Mr. Choisser: Same objection.

The Court: Same ruling.

Tile Clerk: (lovcrnment's Exhibits 1 and 2 in

evidence.

(Said items were received in evidence and

marked Cioverinnent's Exhibits 1 and 2.)

Ml-. Mui'lless: And Govermnent's Exhibit 4

for [101] identification, if your Honor please.

Mr. Choisser: Same objection.

Ml-. Clark: Same objection.
*
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The Court: 0])jection overruled.

The Clerk: Government's Exhibit 4 for identi-

fication.

Mr. Clark: I make further objection to the Ex-

hibit 4 in that there is writing on the said exhibit

that is highly prejudicial to my client, absolutely

hearsay.

The Court: Let me see what it is.

It may be received.

(Said exhibit was received in evidence and

marked Government's Exhibit 4.)

Mr. Murlless: Your witness.

Cross-Examination

By Mr. Clark:

Q. Mr. Dobbs, you have never seen Exhibit No.

3 in evidence before, is that right?

A. I do not know what Exhibit 3 is.

Q. Here it is.

A. My initials are not on this particular pack-

age, and I would say that I have not seen it. The

lapse of time is too great for me to recall it to

memory.

Q. You have seen lots of little bindles, or [102]

packages, or envelopes similar to this, have you not?

A. No, not generally similar. Of course, we have

many various packages, but most of them are dis-

tinct in size.

Q. You don't recall this particular exhibit be-

fore, Exhibit No. 3, is that correct ? A. No.
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Q. And you cannot testify to tliis jury under

oath tliat this p]xhi])it 3 \Yas phiccHl in any one of

these oth(>r envelopes, either Exhibits Nos. 2 or 4,

or 1, isn't that correct?

A. T am reasona])ly certain that it was. I would

say tliat it was.

Q. But you never saw Exhibit 3 placed in any

one of these three envelopes, did yon?

A. in the Bureau

Q. I don't care anything about the Bureau. Just

answer the question.

A. Will you repeat it, please, sir?

Q. You never saw Exhibit 3 placed in any one

of these three envelopes marked in evidence, did

you, sir ?

A. I am reasonably certain that I did.

Q. You testified already you had never seen Ex-

hibit 3 before in your life, that you know of? [103]

A. My initials are not on that envelope.

Q. So you are not ^oing to testify you had ever

seen it ^

A. r am reasonably certain they were put on the

env(»lope we use for our evidence.

Q. Are you certain to a moral certainty that you

saw Kxhibit '.) j)laced in any one of these three

envelopes?

A. Absolutely, there is no doubt at all in my
mind.

Q. Then you have seen Exhibit 3 before?

A. Yes. Of course, the reason wliv I Iiad said
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I had not seen it before was because my initials

were not on there.

Q. So you had said you liad never seen it be-

fore, is that correct? A, That is correct.

Q. There are a lot of things your initials aren't

on that you have seen before, are there notf

A. In what way do you mean?

Q. Is that the only w^ay you can say—Never

mind. Did you address that envelope yourself?

A. I would have to look at it again to be cer-

tain. However, I believe agent Smith addressed

the particular envelo])e. That is liis style of [104]

writing, typing.

Q. It is his style of typing? A. Yes.

Q. You type up there, don't you? A. Yes.

Q. I am referring now to what appears to be

Government's Exhibit 1. Do you know whether you

typed it?

A. No, I didn't type this. This is not my style

of typing. I am quite certain agent Smith typed it.

Q. You feel agent Smith typed it?

A. Yes.

Q. You didn't mail it either, did you?

A. It would have the initials in the upper left-

hand corner of the person that mailed it.

Q. It has got the initials "E. S." up here.

A. That would be Mr. Smith.

Q. Now, this envelope was addressed to Mr.

R. F. Love, was it not ?

A. That is the chemist in charge.

Q. And of course, you don't know when Mr.
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R. F. Love received this envelope and its contents,

do you?

A. Yes. We sent it by—It is marked on the en-

velope at the time he received it. Febrnary [105]

6th as T recall.

Q. Mr. Love received the envelope and its con-

tents ? A. Yes.

Q. You don't know what Mr. Love did with the

contents of that envelo])e, do you, sir?

A. I have no knowledge of it, no.

Mr. Clark: I have no further questions.

Cross-Examination

By Mr. Choisser:

Q. Mr. Dobbs, did I understand you to say

—

Have you seen Exhibit 3 before, or have you not,

which is this exhibit here. (Handing to witness.)

A. Yes, I have seen this before.

Q. You say now you have seen it before. Is that

your testimony, you have seen it before?

A. Yes, I would have to have seen this before.

Q. You would have to? A. Yes.

Q. Where did you see it? A. In my office.

Q. Who had it?

A. It is initialed here by

Q. No. Who did you see have it?

A. Well, the initials on the envelope [1^6]

Q. Who did you see have it, Mr. Dobbs?

A. xVt various times it would be A.^ent Smith.

Of course, Agent Van Natter, Agent Oantu.
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Q. Do you remember the particular time when

you saw that exhibit?

A. Only from the dates that are on here. The

date is February 2nd.

Q. Then I understand you now, you say you did

see this previous to this date ? A. Yes, I have.

Q. Did this exhibit have anything to do with this

mailing ?

A. Yes, of course. We put the exhibit in it

Q. Not we. Who did?

A. Agent Smith. Of course, it always takes two

people. One person actually does the work. The

other person witnesses it.

Q. Did you see agent Smith put this in the

envelope, this exhibit?

A. I recall from memory only. I am reasonably

sure he did, in my own mind. I am not certain.

Q. And he put it in this envelope here?

A. Yes.

Q. Is that envelope in the same condition now

as it was when he sent it? Was all that writing

on it?

A. When we sent it out, we have the [107]

'*E. A. S." on it. The ''E. A. S." was on it. Our

return address is on it, because it is different from

our district supervisor's address. Air mail is our

own stamp. We put that on at the office.

Q. Was this writing here on it on that date?

A. No, it was not.

Q. It was not. That has been put on there since ?

A. Yes.
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Q. So tboii it was not on there wlien it was

mailed by you? A. That is correct.

Q. Do you have any knowledge of where agent

Smith got the exhibits, or whatever he mailed in

this envelope?

A, Yes, it w\is handed to him either directly by

agent Cantu or agent Van Natter.

Q. Which one was it?

A. 1 do not know from my own personal knowl-

edge.

Q. Then you don't know from where he got it,

do you ?

A. Yes. He got it from either agent Van Natter

or agent Cantu.

Q. Were they both present when he received !

it? [108] A. I cannot recall from memory.

Mr. Choisser: I think that is all.

Mr. Murlless: Thank you, sir.

(Witness excused.)

Mr. Murlless: Mr. Stribling.

FRED I). STR IDLING
recalled as .-i witness for the ])laintiff. having been

previously duly sworn, testified further as follows:

Direct Examination

By Mr. Murlless:

Q. Mr. Strihlino, you were sworn this morning?

A. Yes.

Q. As being the chemist from San Francisco?
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A. Yes.

Q. And who is your senior officer there"?

A. R. F. Love.

Q. In the testimony this morning there was some

difficulty with the spelling of the word coca, or

cocoa, as it relates to the element cocaine, about

which you testified. A. Yes.

Q. Have you refreshed your recollection about

how to spell the derivative from which cocaine

comes? A. I have.

Q. Will you state to the jury what is the [109]

substance of which cocaine is a derivative?

A. Coca leaf, c-o-c-a.

Q. And you testified I think this morning in this

case that Government's Exhibit 3 contained cocaine,

which is that derivative? A. I did.

Q. Will you state to the jury from what is pow-

dered morphine a derivative?

Mr. Clark: I object to that. That is highly preju-

dicial to this client, bringing morphine, and things

like that into the record.

The Court: Yes. 1 don't think you can go into

that.

Mr. Murlless: Thank you. Your witness.

Cross-Examination

By Mr. Choisser:

Q. Is cocaine derived from any other source ex-

cept from the coca leaf ?

A. Yes, from egoniiie, e-g-o-n-i-n-e, and that is

derived from the coca leaf.
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Q. C-o-c-a? A. Yes.

Q. That is the leaf that is mentioned in the gov-

ernment statute? A. Yes,

Q. That is the only place that it is derived [110]

Pidin ^ A. Yes. Not from e-o-e-o-a leaf.

Mr. Choisser: That is ri^ht. That is all.

Cross-Examination

By Mr. Clark:

Q. One further question, sir. Did you personally

open that big envelope there? I

A. T don't know whether I opened it or wit-

nessed the oj)ening. I either opened it or witnessed

the opening.

Q. If you witnessed the opening, how would you

determine that fact?

A. My initials would l)e on the package some-

where.

Q. How many times did you put your initials

on the package! A. It all depends.

Q. Pardon?

A. Ordinarily it would just be one of them on

that i)ackage. On the inside package, that would be

twice.

Q. Now, do you open, as a rule, packages that

are addressed to Mr. Love?

A. Oh, yes. Official mail, yes.

Q. Do you open them yourself?

A. Yes. I ])robably open more than he does, [111]

as a matter of fact.

i

J(
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Q. And do you always—are there always two of

you that open the packages?

A. Practically always, two or more.

Q. Were there two or more present when you

opened that big' envelope there?

A. There were at least two.

Q. And did you both put your initials on them?

A. T believe so. I put mine on, I feel sure.

Q. Is that one of the Bureau rules, that you put

your initials on things when you open them ?

A. It is not the rule, but it is a custom.

Q. Now, how do you tell from this envelope how

many of you were present when it was opened ?

A. Yes, there were three.

Q. Who were they?

A. R. F. Love, C. E. Hubach, and myself.

Q. And you get that from the initials on the

envelope, is that correct? A. Yes.

Mr. Clark: I have no further questions.

Further Oross-Examination

By Mr. Choisser:

0. One more question. There is a cocoa, c-o-c-o-a

tree, is there? [112]

A. I didn't quite go^i that question.

Q. I say, do you know whether or not there is

a cocoa tree?

A. I don't know whether it is a tree or a shrub.

There is a cocoa, c-o-c-o-a, shrub or tree.

Q. It has leaves? A. I presume it does.
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Q. Docs tliat have aiiythiiig to do with cocaine?

A. No.

Mr. riioisser: Tliat is all.

Mr. Miirlless: Thank you Yory much.

(Witness excused.)

Mr. Choisser: I have one more question I would

like to ask the agent Cantu before the government

rests, on further cross-examination.

Mr. Murlless: Then this should he the time.

The Court: All vmhi. Call Mr. Cantu.

R. S. CANTU
recalled as a witness, having been previously duly

sworn, testified further as follows: I

Recross-Examination

By Mr. Choisser:

Q. Mr. Cantu, you were sworn and testified in

this case, I believe, this morning?

A. Yes. [113]

Q. And showing you GoveiTiment's Exhibit 5,

which aj)|)ears to be a list of some items, do I recall

that you testified about where you received that ?

A. That I received it from Agent Van Natter.

Q. And when? A. This morning.

Q. And is that the same list that you testified

that Mr. Co])pola show^ed you in the restroom?

A. No.

Q. What list did you testify that Mr. Cantu

showed vou in the restroom?
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A. He showed me a list there that he wouldn't

even let me touch. I never saw it again.

Q. This is not the lisf?

A. No. I don't think so. It had prices on it.

Q. He showed you a list of items similar to this?

A. Yes.

Q. Was it the same list, do you know? Same

items ?

A. I don't believe so. I don't know for sure.

Mr. Choisser: That is all.

Mr. Murlless : That is all.

(Witness excused.) [114]

Mr. Murlless : The government rests. That is all.

The Court: We will have our afternoon recess

at this time. Keep in mind the court's admonition.

(Recess.)

(Whereupon, the following proceedings were

had in chambers, out of the presence of the

jury:)

Mr. Clark : At this time, if it please the Court,

I move for the dismissal of both counts contained

I

in the indictment, for the reason that neither Count

I nor Count II charges the defendant, Karl Noble,

with the commission of an offense against the United

States of America, or anyone else.

I base this motion upon the following: That the

statute under which we are prosecuted does not

make mention of a narcotic drug called cocaine.
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(*-()-('-a-i-ii-c. 1 1 lueirly makes the distribution unlaw-

ful of (l(M-ivatives oC coca, c-o-o-a, leaves. We have

been charged in tlie indictment with the distribution

of c-o-c-o-a leaves.

Now, if it please the court, as the court well

knows, there are no statutory crimes—I mean, there

ai'c no common law crimes which a defendant can

be prosecuted for, and he may only be [115] [)rose-

cuted according to statutory authorit3^ And I cite

the case of United States versus Bathgate, 246 U.S.

220, 62 Lawyers Edition 676.

I submit to the court that an indictment must

allege directly and with certainty every essential ele-

ment or ingredient of the offense charged, and if an

element is omitted, as it is in this particular case,

it cannot be supplied by intendment or implication,

and I submit we have not been charged with an '

offense in either Count T or Count II of the indict-

ment. That is all on this one.

Mr. Choisser: That is as to both defendants.

The Court: You join in the motion?

Mr. Choisser : Yes. That is as to both defendants.

The Court : Motion denied.

Mr. Clark: Now, if it please the court, I move
for a judgment of accpiittal. T make this on behalf

of Karl Noble oiily. You can join in it if you

want to.

I move for a judgment of acquittal as to the de-

fendant Karl Noble, for the reason that the govern-

ment has not proved, has not charged him, to begin

with, with a conspiracy'. v

He is charged with the distribution of a certain
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dem'ative of cocoa, c-o-c-o-a, leaves, [116] and in

both counts, I and II.

Now, there has been absohitely no evidence pro-

duced by the government to show that Karl Noble

dispensed or distributed to one R. S. Cantu any

form of narcotic drug, on February 2nd, 1952, or

at any other date. There is absolutely no evidence

in the entire case to show that Karl Noble unlaw-

fully and fraudulently or feloniously distributed or

gave away to R. S. Cantu any kind of a narcotic

drug. There is no evidence to show that such a

distribution was not in pursuance of a written order

on the Secretary-Treasurer of the United States.

The evidence is very conflicting on the govern-

ment's side. One agent says one thing and the other

one says another. Agent Cantu says he was sittting

in the middle of the bar. Agent Van Natter says

that Agent Cantu was sitting on the east end of the

bar.

Agent Van Natter has stated that he was sitting

between Cantu and the defendant, Karl Noble.

Now, the evidence is, in its strongest light possible

for the government, the evidence shows merely this,

that on the night of February 2nd, that Karl Noble

entered King's Cocktail Lounge in the city of

Phoenix, and that he tried to cash a check, or did

cash a check with the bartender, [117] Tony

Coppola.

The evidence in its strongest light possible shows

that the defendant, Karl Noble, gave a white en-

velope or bindle to Tony Coppola.

The evidence is entirely lacking that that white
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envelope or biiidlo eontained any narcotic dru^- of

any kind or description.

The evidence also shows that in the stronpjest

light favorable to the government that Coppola put

this white envelo])e, or ])aper, or bindle, in his right-

hand pocket, that the bindle was similar to many,

many other bindles that agent Cantn had seen

before.

The evidence discloses that the bartender put

the bindle in his pocket and carried it around for

between five and eight minutes.

There is nothing in the evidence to show that ho

had nothing else iri his ])ocket, or that Exhibit Xo.

3, which has been admitted in evidence was the same

bindle or envelope which had been given Coppola

by the defendant Karl Noble. He could have had

four other similar envelopes in his pocket. Some of

them iiiight have contained narcotics, or any other

substauf-e, but there has been absolutely no con-

nection, and both officers have testified that the de-

fendant Karl Noble never sold them any [118] nar-

cotic drugs of any kind, nor did they ever see any

narcotic drugs of any kind or description in the

|)ossession of the said Karl Noble.

For that reason, 1 submit to the court that the

evidence is wholly insufficient as far as the defend-

ant Karl Noble is concerned, and T ask the court to

dismiss the indictment, both Counts I and II, against

Karl Noble.

Also. 1 ask the court, or I move the court foi- a

Judgment of accpiittal as far as the defendant

Noble is concerned.
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The Court: Denied.

Do you want to make a motion"?

Mr. Choisser: I would like to make a motion on

behalf of the defendant Coppola, first, for an order

of dismissal, upon the grounds heretofore stated,

and that has been denied; and, further, a motion

for judgment of acquittal on the ground, and for

the reason that there is insufficient evidence to sus-

tain a conviction as to the defendant Coppola.

The Court : Denied.

(The following proceedings were had in open

court, in the presence of the jury.)

The Court : You may proceed.

Mr. Choisser : I call Mr. Coppola. [119]

ANTHONY COPPOLA
called as a witness for the defendants, having been

first duly sworn, testified as follows:

Direct Examination

By Mr. Choisser:

Q
A
Q
A

Q
A
Q

State your name, please ?

Anthony Coppola.

Your business or occupation?

Bartender.

How long have you lived in Phoenix?

Since 1945.

And have you tended bar any of that time

in Phoenix? A. The last six years.
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Q. You have tendod bar. What did yon do he-

fore that? A. I was a waiter.

Q. Have you tended bar in the same place all

that six years?

A. T have tended bar at Kinp^'s Cocktail Lounge,

Milton's Skylark, Seven Seas Club, Bernie's Tavern,

and Nine O Two, where I am working light now.

Q. Have you been working continuously at bar-

tending for the last six years?

A. Yes, sir. [120]

Q. Where were you working on February 2nd

of 1952, I believe it was?

A. At King's Cocktail T.ounge.

Q. And where is that I

A. I believe it is on 426 North Central.

Q. How long had you been woi-king there at

that time? A. About thirty months.

Q. Continuously? A. Yes, sir.

{}. You saw th(» two witnesses that testified here

today, Mr. Cantu and Mr. Van Natter. Did you

ever see those men before, that you know of?

A. Those two gentlemen? That particular night

you are r(^ferring to, the bar was full of peo])le.

Q. No. Had you ever seen those two men he-

fore?

A. No, never, other than that pai'ticular Tiight,

February 2nd.

Q. Were they there that night?

A. They were there. {§

Q. Was Mr. Noble, the gentleman that sits over

here, was ho there at the bar that night, if vou
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know? A. Yes, he was there.

Q. Now, do you know what night of the week

that was <? [121]

A. February 2nd was on a Saturday.

Q. You know that now*? A. Yes.

Q. Do you remember about how many people

were in that bar that night?

A. Oh, gosh, the bar was full.

Q. What time did you go on duty that night?

A. Five o'clock,

Q. How long did you work ?

A. Till one o'clock.

Q. And were you the only bartender on duty or

was there another bartender, were there other bar-

tenders in the place?

A. I was the only bartender on duty.

Q. You were the only one? A. Yes, sir.

Q. During all that time? A. Yes, sir.

Q. Did you see Mr. Noble that night?

A. At the bar?

Q. At the bar, yes. A. Yes, sir.

Q. About what time?

A. Oh, about eight, nine o'clock.

Q. And how many times that night did you see

him? [122]

A. He was there for, oh, an hour or two.

Q. Then did he leave? A. Yes.

Q. Was he there any other time except for that

hour or two? A. Not that I recall.

Q. Was your wife there that night, do you know ?

A. Yes.
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Q. About what time did slio come in, if you

know? A. T believe it was about 10:30.

Q. And did she stay there, then, until closing

time? A. Until closing time.

Q. Do you recall where you went after closing

time that night ?

A. Well, we usually take everybody

Q. Do you recall where you went that night? Not

what you usually do. A. Yes.

Q. We are talking about a particular time.

A. We went to the Central Drivo-In.

Q. Who with ?

A. It was the boss and his wife.

Q. What are their names? [123]

A. Nate (lalinda and Helen Galinda.

Q. Anyone else?

A. A fellow by the name of Hank, another boy

by the name of Bennie, another bartender, my wife,

and I.

0. Did Mr. Noble go with you?

A. No, he didn't.

Q. Did you sec him there that night?

A. He was there.

Q. He was there? A. Yes.

Q. Did you see either (me of the two agents,

Mr. Van Natter or Mi-. Cantu?

A. Yes, they were sitting at another table.

Q. I see. Now, previous to this night of Febi-u-

ary 2nd, do you recall any conversation that you

had with either Xan Nattei- or Tantu about the

])urchase of narcotics?



United States of America 115

(Testimony of Anthony Coppola)

A. Repeat that again, please.

Q. Do you recall any conversation that you

had prior to this night of February 2nd, either with

Van Natter or Cantu, about the possession of nar-

cotics ?

A. Well, at the bar there was so many different

people that came in and propositioned me with dif-

ferent things. [124]

Q. Did you ever remember these two agents ever

talking to you about it? A. Yes.

Q. How many times ?

A. On a number of occasions.

Q. What did you tell them!

A. Well, to keep them at the ])ar, I keep them

Q. What would you tell them?

A. That particular night I told them I don't

know yet.

Q. Were you talking about the purchase of nar-

cotics ?

A. We were talking about purchase of narcotics

and making bets on horses and dogs, just the usual

trend to keep a customer there.

Q. Did you ever agree to get any narcotics for

them ? A. No, sir.

Q. Did you know where you could get any nar-

cotics for them? A. No, sir.

Q. This particular night did Mr. Noble deliver

you anything to give these two agents'?

A. No, sir.

Q. Did you deliver anything to either one [125]
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of these two agents that niglit ? A. No, sir.

Q. Did you ever leave the bar that night to go

back in the restrooni for some four or five mimites'?

A. 1 didn't have time to leave the bar.

Q. Showing you (lovernment's Exhibit 3, did

you ever see that before ? A. No, sir.

Q. Were you arrested on the night of Fe))ruary

2nd for any offense? A. No, sir.

Q. When were you arrested in connection with

this case?

A. I believe it was in May sometime.

Q. Sometime in May. Are you still working as

a bartender i A. Yes, sir.

Q. Whereabouts?

A. I am now working at Nine Tw^o.

Q. How long have you been working there?

A. Since June.

Q. Calling your attention to Mr. Van Natter and

Mr. Cantu, who did they represent to you they were?

A. Oh, when they came in the first time, he [126]

spoke to me, he says something about making bets

on horses, and it was several days later he said,

"We will meet you at the track." That was on a

Friday, see.

So Frida\' I went out to the track, not looking

for tlicm

Q. Not what they did. Did they represent to

you who they were, what kind of work they were

ill, what they went into?

A. No, they just wanted to make a bet on horses,

wanted to mixkv some fast monev.
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Q. Did you know anything about them?

A. No, sir.

Q. Had you ever seen them before?

A. No, never.

Mr. Choisser: You may cross-examine.

Cross-Examination

By Mr. Murlless

:

Q. Did you ever live in Butfalo, New York?

A. Yes, sir.

Q. Ever been convicted of a felony?

A. Yes, sir.

Q. It was a busy night February 2nd?

A. I am always busy on Saturday night.

Q. And it was a Saturday?

A. Yes, sir. Any Saturday I am busy. [127]

Q. How do you remember these two agents that

night ? A. Pardon ?

Q. How do you remember these two agents that

night ?

A. I make it a point to remember all my cus-

tomers.

Q. You do ? A. Yes, sir.

Q. When they come in and when they go out?

A. That is right.

Q. What time of day it is?

A. Not particularly time of day.

Q. That is how you remember Noble?

A. Well, I make it a point to remember all my
customers, so I keep them happy.
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Q. Your wife was there that night?

A. That is riglit.

Q. You saw the agents again at the Central

Drive-In ? A. Pardon ?

Q. You saw the agents again that night at the

Central Drive-Tn?

A. They were there when we came in with my
wife and Mr. Nate Galinda and his wdfe.

Q. But you didn 't talk to them ? [128]

A. No, I didn't.

Q. AYho is Benny? A. He is a bartender.

Q. Same ])lace you work? A. No.

Q. What is his other name?

A. He used to work at the Westward Ho.

Q. Where do(^s he work now?

A. He is in Denver right now.

Q. Who is Hank?
A. Some fellow that works out to the airport.

Q. He still works there?

A. 1 believe he does.

Q. What is your boss' name?

A. Mr. Nate Galinda.

Q. Who else was there that night?

A. Where, sir?

Q. At the Drive-In.
j

A. Nate's wife, my wife.
'

Q. Did you state those people were there at the

Central Di-ive-In?

A. Nate, Nate's wife. Hank, Beimy, my wife

and T. we sat all in one booth. .''
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Q. You never saw Government's Exhibit 6, in

evidence, before? (Handing to witness.)

A. No, sir. [129]

Q. You never saw Government's Exhibit 5, in

evidence? (Handing witness.) You never saw that

before? A. No, sir.

Q. You want this jury to believe that Govern-

ment's Exhibit 3, which appears to be a bindle,

was not a sample of the inventory represented by

Government's Exhibit 5, in evidence?

A. I don't know what you are talking about.

Mr. Choisser: We object to the form of the

question, what the witness wants the jury to believe.

That is the jury's province.

The Court: Yes, that is argumentative.

Mr. Murlless : That is all.

Mr. Clark : I have no questions.

Mr. Choisser: That is all, Mr. Coppola.

(Witness excused.)

Mr. Choisser: Mrs. Coppola, will you take the

stand ?



120 Anthony Coppola et aL, vs.

LURA IRENE COPPOLA
callod as a witness in behalf of* the defendants, hav-

ing been first duly sworn, testified as follows:

Direct Examination

By Mr. Choisser:

Q. AVill you state your name, please *? And speak

so the jury fan hear you. [130]

Q. You are the wife of Anthony Coppola, the

man who just testified? A. Yes, sir.

Q. How long have you lived iii Phoenix?

A. Since 1926.

Q. How lonu- have you and Mr. Cop])ola been

man-ied ? A. Since August of 1948.

Q. And where has Mr. Coppola been working

since August of 1948?

A. Well, he woi'ked three places, or two places

at one time after he left the club.

Q. What lias been his occupation since you were

married ? A. He has been a bartender.

Q. Has he worked continuously sijice that time?

A. Yes.

Q. Where was he working on February 2iul,

1952, a])j)i'()ximately ?

A. At King's Cocktail Lounge.

Q. Do you know how long he had been working

there at that time?

A. Well, he had been there two years or more.

Q. How long did lie work there after that time,

that is, the first of 1952? [131]

A. Well, he worked there until June. T think

I
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the 16th. He went from that shift right on the next

shift, and didn't miss a shift going on at the Nine

OTwo.

Q. And he has been working there up to this

time? A. Every day.

Q. Did you see a man by the name of Mr. Van
Natter, and Mr. Cantu, testify this morning?

A. Yes, sir.

Q. Do you know those two people?

A. I have seen the men.

Q. Where have you seen them?

A. The first time I saw them was on February

2nd, 1952, at King's Cocktail Lounge.

Q. HoW' do you know^ it was the night of Febru-

ary 2nd ?

A. Well, I was downtown, and I was watching

a picture that I didn't care about, so I left the

show early and went in early. It was 10:45 when I

arrived at King's Cocktail Lounge.

Q. Did you go any place after Mr. Coppola got

through working that night ?

A. Yes, we w^ent to the Drive-In.

Q. With whom?
A. Nate Galindo, the boss; and his wife, [132]

and Benny the bartender was at that time working

at the Westw^ard Ho, and Hank, and my husband,

and myself.

Q. What did you do at the Drive-In?

A. We went up and had something to eat.

Q. The whole party of you?
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A. The whole pai'ty, yes, all in one h\% round

bootli.

Q. Was there anyone else tliat sat with the

party? A. No, sir.

Q. Did Ml-. Van Natter, or Mr. Cantu, the two

men that testified here today, sit in that place?

A. No, sii*.

Q. Did they have any conversations with you?

A. No, sir.

Q. Goine^ back to tlie time yon got there that

night, did yon say 10:45? A. Yes, sir.

Q. Did you leave there before the bar closed?

A. No, sir, I was there at all times.

Q. Do yon know^ whether the bar was busy?

A. It was very crowded.

Q. How many bartenders on duty?

A. My husband was the only bartender on duty.

Q. How many people does that bar hold [133]

when it is full?

A. At least two dozen stools. It is a large bar.

Q. Was there any tables there?

A. Ves, there was tables and they were occupied.

Q. Do you remember seeing Mr. Cantu or ^Ir.

Van Natter there that night?

A. Yes, they were both there.

Q. How do you remember seeing them?

A. r remembered Mr. Cantu very well, because

he was so tight when he got n]) from the table that

he almost knocked me off the stool, wdien he got u])

to go to the restroom.

Q. Where was he sitting at that time?
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A. At that time lie was sitting at a table, and Mr.

Van Natter was sitting with him.

Q. Did you see Mr. Coppola have any conversa-

tion with either one of those two men that night?

A. No, sir.

Q. Did you see Mr. Coppola leave the bar and

go back to the back end of that place that night?

A. No, I didn't. I w^as sitting in the little stool

in the entrancew^ay, and he didn't go out.

Q. While you w^ere there.

A. That is right. [134]

Q. What time did Mr. Van Natter or Mr. Cantu

leave there that night?

A. I don't know what time they left there, but

it was just after Mr. Noble left the place.

Q. You did see Mr. Noble in the place that night?

A. He sat with me.

Q. He sat with you? A. Yes.

Q, Did you see Mr. Noble give anything to Mr.

Coppola at any time during that night?

A. No.

Q. Did you see Mr. Noble when he came in that

night? A. Yes, I was there when he came in.

Q. Did you talk to him before he left?

A. I talked to him practically all the time he

jwas there.

;
Q. Then he got up and left? A. Yes.

' Q. How long was he there, do you know?

,
A. Actually, I don't know, but he left some time

before the bar closed.
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(}. Did you sec Iiirn talk to either one of those

ap'ents that niuht i

A. lie talked t(» this Cantu just for a [135]

minute.

Q. Did you hear what was said?

A. No, I didn't.

Q. Was Mr. Co])pola arrested that nip:ht for

any offense ? A, No, sir.

Q. When was he arrested, if you know?

A. May 2nd, 1952.

Q. May 2nd ? A. Yes.

Q. Had you seen these two men before that

niiiht at any time?

A. 1 don't r(unember seeing them there before

that time, no.

Q. Did you ever see them after that time?

A. Yes, I have seen both of them sinee that tini(\

Q. Where did you see them after that time ?

A. On May 2nd Mr. Cantu was out.

Q. Tliat was down to the date of the arrest?

A. Ves. Mr. Cantu was at our house.

Q. Did you sec him in between that time?

A. I don't think I saw him any more, no, until

he came out to tlic house. Then I realized at the

time that 1 saw liim there the night he was so tight.

T didn't know who he was until the day he eame to

our house on May 2nd. Then I realized [136] who

he was.

Q. Did they search the house when they came

out i A. No, they did not, no.

Mr. Choisser: You may eross-examine.
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(Testimony of Lura Irene Coppola.)

Mr. Clark: May I ask one question at this time?

Cross-Examination

By Mr. Clark:

Q. Did you see Mr. Noble when he left the bar

that night? A. Yes, I did.

Q. Do you have any idea when he left?

A. I don't know what time it was, but it was

before closing time.

Q. He didn't leave in the company of either

Cantu or Van Natter?

A. He went out ahead of him. They didn't

leave until after he started out.

Mr. Clark: That is all.

Cross-Examination

By Mr. Murlless:

Q. You knew Mr. Noble before that?

A. I had seen him at the bar, yes, sir.

Q. Often?

A. Well, not often, because I don't go to the

bar very often. [137]

Q. But you knew him. You had seen him?

A. Only as a customer at the bar. I always

try to ])e nice to the customers, because, after all,

that brings in the money.

Q. That is how you knew he left?

A. He came in and saw me and realized I was

Tony's wife. In fact, he sat down with me and

bought me a coca cola.
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(Testimony of Lura Irene Coppola.)

Q. You still watched him when lie got up and

loft?

A. Yes. When ho got U]) and loft, he was still

sitting at the end of the bar. When he left he said

goodnight, and got up and left.

Q. You I'oeall this purely because you have an

intoi'ost in tho customers of that bar?

A. Not nocossarily.

Mr. Murlloss: That is all.

Redirect Examination

By Mr. Choisser:

Q. Do you havo any interest in that bar, or

own any of it? A. No. ''

Mr. Choisser: That is all.

(Witness excused.)

Mr. Cli()iss(>r: Dofcndant Cop])ola rests.

Ml'. Clark: Defendant Noblo rests.

(Defense rests.) [138]

The Court: All right, you may argue the case.

Mr. Clark: At this time I would like to reni^w

tho motions 1 havo heretofore made to the court.

The Court: Do you want to do the same?

Mr. Choisser: Yes, as to both defendants.

The Couit: All right. Motion denied.

(Whicli was all the evidence offered or re-

ceived on the trial of said cause.)
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(Thereupon counsel for ])oth sides made clos-

ing arguments to the jury, after which the

court instructed the jury as follows:) [139]

The Court: It now })ecomes the court's duty to

instruct you as to the law that applies to the case.

The statute undei' which the first count of the

indictment is drawn, insofar as it applies here, is

as follows:

"There shall be levied, assessed, collected

and paid upon o^Dium, isonipecaine, coca leaves,

opiate, any compound, salt, derivative or prepa-

ration thereof, produced in or imported into

the United States, and sold, or removed for

consumption or sale, an internal revenue tax

at the rate of one cent per ounce, and any frac-

tion of an ounce in a package shall be taxed

as an ounce.

"The tax imposed by this subsection shall be

in addition to any import duty imposed on the

aforesaid drugs."

Now, the tax is paid by stamps. The statute says

:

"The tax imposed by Subsection (a)
"

That is the section I just read.

" shall be represented by appropriate

stamps, to be provided by the secretary."

That is the Secretary of the Treasury.

"The stamps provided in subsection [140]

(c) (1) of Section 2550 shall be so affixed
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to the bottle or other container as to securely

seal the stopjxM', covcrinti', or wrapper thereof."

Then it lias this ucneral i'('(iuir('inent :

"It shall l)e unlawful for any person to pur-

chase, sell, dispense, or distribute any of the

dru.U's nientioned in S(M-tion 2550 (a)
"

That is the section 1 I'cad to you.

** except in the oii,i;inal stamped pack-

age, or from the oris^inal stamped package ; and

tlie and tlie absence of appropriate tax-paid

stamps from any of the aforc^said drugs sliall

be prima facie (nidence of a violation of this

subsection by the person in whose j)ossession

same may be found.

"

Count 1 was drawn under the provisions of the

statute which I liave just read to you, which recites

that "on or about the second day of Fc^biuary, 1952,

within the comity of Marico])a, state and district

of Arizona, Anthony Cop[)ola and Karl M. Noble

did then and there knowingly, unlawfully, will-

fully and feloniously dispense and distribute to one

R. S. Cantu a certain derivative of coca leaves,

to wit, api)roximately Vs gi'ain of cocaine, w^hich

said cocaine was not then and there [141] in nor

from the original stamped package containing said

cocaine."

Count 1 1 deals with a separate provision of the

statute. This section recites:

"it shall be unlawful for any person to sell,

1 carter, exchange, or give away any of the drugs
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mentioned in Section 2550 (a) except in pur-

suance of a written order of the person to whom
such article is sold, bartered, exchanged, or

given, on a form to be issued in blank for that

purpose by the Secretary."

That is the Secretary of the Treasury.

The statute goes on to say that

:

"Every person who shall accept any order

required under Subsection (a), and in pursu-

ance thereof shall sell, barter, exchange, or give

away any of the drugs mentioned in Section

2550 (a), shall preserve such order for a period

of two years, in such a way as to be readily

accessible to inspection by any officer, agent,

or employee of the Treasury Department duly

authorized for that purpose, and the State,

Territory, District, and municipal and insular

officials named in Section 2556."

The statute further provides that : [142]

"Every person who shall give an order as

provided in this section to any other person for

any of the drugs mentioned in Section 2550 (a)

shall, at or before the time of giving such

order, make or cause to be made a duj^licate

thereof on a form to ])e issued in blank for that

purpose by the Secretary, and in case of the

acceptance of such order, shall preserve such

duplicate for said period of two years in such

a way as to be readily accessible by the officers,

agents, employees, and officials I have named.
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"Tlic Secretary shall cause suita])le forms to

l)e i)rc|)arcd for tlic |)ur])osos al)Ovc mentioned,

and shall cjiusc the same to he distrihuted to

collectors for sale ])y them to those persons wlio

shall have registered and paid the special tax

as lequired by Sections 3221 and 3220 in their

districts, respectively; and no collector shall

sell any of such forms to any persons other

th.-ui a person who has registered and paid the

si)ecial tax as recpiired by said sections in his

district.

"The price at which such forms shall be sold

])y said collectors shall be tixed by [143] the

vSecretary, but shall not exceed the sum of one

dollar per hundred. Every collector shall keep

an account of the numbers of such forms sold

by him, the names of the purchasers, and the

numbers of such forms sold to each of such

])urchasers.

"Whenever any collector shall sell any of

such forms, he shall cause the name of the

])urchaser thereof to be plainly written or

stamped thereon before delivering the same;

ajid no ]ierson other than such purchaser shall

use any of said forms bearing the name of

such purchaser for the purpose of procuring

any of the aforesaid drugs, or furnish any of

the forms l)earing the names of such purchaser

to any i)erson with int(Mit thereby to ])rocure

the shipmen.t or delivery of any of the afore-

said druus."
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Another j)a]'t of the statute provides that

:

"Whoever commits an offense, or conspires

to commit an offense described in this sub-

chapter (c) of this chapter, or Parts V or VI
of Subchapter A of Chapter 27, shall be pun-

ished as this section provides."

In a case where two or more persons are charged

with the commission of a crime, the guilt [144]

of the accused may be established without proof

that all the defendants did every act constituting

the offense.

Whoever commits an offense against the United

States, or aids, abets, counsels, commands, induces,

or procures its commission is a principal.

Whoever causes an act to be done which if di-

rectly performed by him would be an offense against

the United States, is also a principal, and punish-

able as such.

A person who willfully sets in motion a chain

of events the natural and probable consequence

of which is a result or act which the law forbids

is held to cause such unlawful act or result. Every

person who thus willfully participates in the com-

mission of a crime is held to be guilty of that

offense.

Participation is willful if done voluntarilj^ and

purposely, and with specific intent to violate the

law, or with reckless disregard as to whether or

not tlie act or failure to act is a violation of the

law.
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Tliove mo two ty])es of cvidciiec froiri which a

jury may ])i-()])erly find a defendant guilty of an

offcnso. One is direct evidence, such as the testi-

mony of an eye witness. The other is circumstantial

evidence, [145] the proof of a chain of circum-

stances pointing- to the commission of the offense.

The general rule of law makes no distinction be-

tsveen direct and circumstantial e\'idence, but simply

lequires that before convicting a defendant the jury

be satisfied of the defendant's guilt beyond a reason-

able doubt from all the evidence in the case.

In order to justify a verdict of guilty based in

whole or in ])art upon circumstantial evidence, the

facts in the chain of circumstances shown by the

evidence must be consistent with the guilt of the

accused, and inconsistent with every reasonable

su])position of innocence.

If the facts and circumstances shown by the evi-

dence are as consistent with innocence as with guilt,

the juT-y should accjuit the accused.

The punishment ])rovided by law for the otfense

charged in the indictment is a matter exclusively

within the province of the court, and is not to be

considered by the jury in arriving at an impartial

vei'dict as to the guilt or iimocence of the accused.

By the filing of this indictment, no presumption

whatsoever arises to indicate that a defendant is

guilty, or that he has had any connection [14()]

with or res])onsibility for the acts charged against

him. p]ach defendant is presumed to be innocent

at all stages of the proceeding until the evidence

introduced on behalf of the government shows him
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to be guilty beyond a I'easonable doubt, and this

rule applies to every material element of the offense

charged. Mere suspicion will not authorize a con-

viction.

A reasonable doubt is such a doubt as you may
have in your minds when after fairly and im-

partially considering all of the evidence you do

not feel satisfied to a moral certainty of the defend-

ant's guilt.

In order that the evidence submitted shall afford

proof beyond a reasonable doubt, it must be such

as you would be willing to act upon in the most

important and vital matters relating to your own

affairs.

Reasonable doubt is not a mere possible or imagi-

nary doubt, or a bare conjecture, for it is difficult

to prove a thing to an absolute certainty.

You are to consider the strong probabilities of

the case, and a conviction is justified only when

such probabilities exclude all reasonable doubt as

the same has been defined to you, without its being

restated or repeated. [147]

You are to understand that the requirement that

defendants' guilt be shown beyond a reasonable

doubt is to be considered in connection with and

as accompanying all the instructions that are given

you.

In judging of the evidence in this case, you are

to give it a reasonable and fair construction. You
are not authorized because of any feeling of sym-

pathy or other l)ias to apply a strained construc-

tion, one that is unreasonable, in order to justify
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a certain \('r(lict, wlieii, \\('\v it not for such feeling

or bias, yon would roach a contrary conchision

;

and wlicnever after a careful consideration of all

the evidence your minds are in that state where

a conclusion of innocence is indicated ecjually with

a conclusion of ^lilt, or there is a reasonable doubt

as to whether the evidence is so balanced that a

conclusion of innocence must be adopted.

You are the sole judges of the credibility and the

weiaht which is to be given to the different witnesses

who have testified uy)on the trial.

A witness is presumed to speak the truth. This

])r('suinption, however, may be repelled by the man-

ner in which he testifies, by the character of his

testimony, or by evidence affecting his character for

truth, honesty, and integrity, or his [148] motives,

or by contradictory evidence.

In judging the credibility oP the witnesses in

the case you may believe the whole or any part of

the evidence of any witness, or you may disbelieve

the whole, or any part of it, as may be dictated by

your judginent as reasonable persons.

You should carefully scrutinize the testimony

given, and in so doing consider all of the circum-

stances under which any witness has testified, liis

demeanor, his manner while on the stand, his in-

telligence, the relation which he bears to the govern-

ment or the defendants, and the manner in which

he might be affected by the verdict, and the extent

to which he is contradicted or corroborated by

other evidence, if at all, on ev(>rv matter which
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tends reasonably to shed light upon his credibility.

If the witness is shown knowingly to have testi-

fied falsely on the trial touching any material mat-

ter, the jury should distrust his testimony in other

particulars. In that case, you are at liberty to reject

the Vx'hole of the witness' testimony.

You are not limited in your consideration of the

evidence to the ])ald expression of the witnesses.

You are authorized to draw such inferences from

the facts and circumstances which you find to [149]

be proved as seem justified in the light of your

experience as reasonable persons.

There is nothing peculiarly different in the way

the jur}^ is to consider the proof in a criminal case

from that by which men give their attention to

any question depending upon evidence presented to

them.

You are expected to use your good sense, consider

the evidence for the purj^oses only for which it has

been admitted, and in the light of your knowledge

of the natural tendencies and propensities of human
beings, resolve the facts according to deliberate

and cautious judgment.

While remembering that the defendants are en-

titled to any reasonable doubt that may remain

in your minds, remember as well that if no such

doubt remains, the government is entitled to a

verdict.

Jurors are expected to agree upon a verdict where

they can conscientiously do so. You are expected

to consult with one another in the jury room, r.Tid
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any juror sliould not hositatc to abandon his own

view when convinced that it is erroneous.

In dcterminino- what yonr verdict shall ))e, you

arc to consider only tlie evidence before you. [IW]

Any testimony as to wliich an objection is sustained,

and any testimony which was ordered stricken out

must be wholly left out of account and disregarded.

TTie opinion of the jud^e as to the guilt or inno-

cence of a defendant, if directly or indirectly ex-

pressed in these instructions, or at any time during

the trial, is not binding u})on the jury, for to the

jury exclusively belongs the duty of determining

the facts. The law you must accept from the court

as correctly stated in these instructions.

After retiring to the jur}' room, select one of

your inuube]' as foreman, and proceed with your

deli})erations. After you have agrecKl upon a \vv-

dict. or verdicts, m the event you do, you will have

the same signed by your foreman and returned in

open court.

Any vei'dict agreed upon must be the unanimous

verdict of the jury.

Tw^o forms have ])een prepared for your guid-

ance, as follows : Omitting the title of the court and

cause,

'*We the jury, duly impanelled and sw^orn in

the above-entitled action, upon our oaths do

find th<' defendant, Karl Noble

as charged in Count T : as

charged in Count 11 f [151]

and insert in that blank whatevci' your finding will

be, (luiltv ()!• Not CJuiltv.
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A similar form has been prepared for the de-

fendant, Anthony Coppola. The guilt or innocence

of each of these defendants as to each count must

be determined separately.

I think that is all. Do you have any suggestions,

gentlemen ?

Mr. Murlless: No, your Honor.

Mr. Choisser: No, your Honor.

Mr. Clark: No, sir.

The Court: You may retire in the custody of

the bailiff.

(Thereupon, at 5:00 o'clock p.m., January

14, 1954, the jury retired to deliberate on its

verdict.) [152]

Certificate

I hereby certify that I am a duly appointed,

qualified and acting official court reporter of the

United States District Court for the District of

Arizona.

I further certify that the foregoing is a true and

correct transcript of the proceedings had in the

above-entitled cause on the date specified therein,

and that said transcript is a true and correct tran-

scription of my stenographic notes.

Dated at Phoenix, Arizona, this 12th day of May,

A.D. 1954.

/s/ JANE HORSWELL,
Official Reporter.

[Endorsed] : Filed May 26, 1954.
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[Title of District Court and Cause.]

CT.KRK'S CERTIFICATE TO RECORD
ON APPEAL

United States of America,

District of Arizona—ss.

I, William H. Loveless, Clerk of the United

States District Court for the District of Ari7A)na,

do hereby certify that I am the custodian of the

records, papers and files of the said Court, includ-

ing the records, paj)ers and tiles in the case of

United States of America, Plaintiff vs. Anthony

Coppola and Karl M. Noble, Defendants, number

C-10156 Phoenix, on the docket of said Court.

I further certify that the attached and foregoing

original documents bearing the endorsements of

tiling thereon are the original documents tiled in

said case, and that the attached and foregoing copies

of the minute entries are true and correct copies

of the originals thereof, remaining in my office

in the city of Phoenix, State and District aforesaid.

I fui-ther certify that the said original documents,

and said copies of the minute entries, constitute the

record on appeal in said case as designated in the

Appellants' Designation tiled therein and made a

part of the record attached hereto and the same

are as follows, to wit:

1. Indictment.

2. Mimite entry of June 23, 1952, (arraignment

and j)lea of deft. Coppola).

3. Minute eiitiy of October 19, 1953, (arraign-

ment and plea of deft. Noble).
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4. Verdict as to defendant Coppola.

5. Verdict as to defendant Noble.

(). Defendants' Motion for Judgment of Ac-

(juittal.

7. Defendants' Motion for Order of Arrest of

Judgment.

8. Defendants' Motion for New Trial.

9. Minute entry of March 8, 1954.

10. Judgment and Commitment for defendant

Noble.

n. Judgment and Commitment for defendant

Coppola.

12. Defendants' Notice of Appeal.

13. Defendant Coppola's Bail Bond Pending

Appeal.

14. Defendant Noble's Bail Bond Pending Ap-

peal.

15. Reporter's Transcript.

16. Designation of Contents of Record on Ap-

peal.

17. Order extending time to docket appeal to

and including June 6, 1954.

I further certify that the Clerk's fee for pre-

paring and certifying this said record on appeal

amounts to the sum of $2.00 and that said sum has

been paid to me by counsel for the appellants.

Witness my hand and the seal of said Court this

28th day of May, 1954.

/s/ WM. H. LOVELESS,
Clerk.
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[Endorsed]: No. 14375. United States Court of

A])])eals for tlie Nintli Circuit. Anthony Coppola

and Karl M. No])le, Appellants, vs. United States

of America, Appellee. Transcript of Record. Ap-

peal from the United States District Court for the

District of Arizona.

Filed June 1, 1954.

/s/ PAUL P. O'BRIEN,

Clerk of the United States Court of Appeals for the

Ninth Circuit.

^
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United States Court of Appeals

for the Ninth Circuit

No. 14375

ANTHONY COPPOLA and KARL M. NOBLE,

Appellants,

vs.

UNITED STATES OF AMERICA,
Appellee.

STATEMENT OF POINTS TO BE RELIED
UPON BY APPELLANTS

Appellants will urge the following points, which

are relied upon hy appellants as stated herein

:

(1) That the trial court erred in not sustaining

appellants motion to quash the indictment herein.

(2) The trial court erred in admitting in evi-

dence the contents of the package of alleged nar-

cotics as a government exhibit by reason of the

proper foundation not being laid.

(3) That the trial court erred in refusing a ver-

dict of not guilty as to appellants herein.

(4) That the trial court erred in not granting

appellants motion for judgment of acquittal.

(5) That the trial court erred in not granting

appellants arrest of judgment.

(6) That the trial court erred in not granting

appellants motion for a new trial.
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(7) Tliat the trial court erred in its charge to

ihv jury in that said charges were not correct state-

ments of hwv applicable to the pk^adings and the

evidence.

/s/ W. T. CHOISSER,

Attorney for Appellants.

Receipt of copy acknowledged.

[Endorsed]: Filed Jinic 21, 1954.


